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COMMITTEE'ON T~E JUOICIARY 

WASHINGTON. OC 2Q510-6275 

September 23. 1998 

The Honorable Judd Gregg, ChaIDcan 
The Honorable Ernest Hollings, Ranking Member 
Conunittee on Appropriations 
Subcommittee OIl Commerce. Justice. State and the JudiciaIy 
Washillgwll, D,C. 20510 

Dear Senators Gregg and Hollings: 

~ 002/003 

We write to you keep YOll apprised of tbe Juiliciary Colll!llittee's keen interest in aDd 
plans to addte$s the structure of the Immigration and Naturalization Service. In the past 
years, you ~ve granted sizable increases in appropriations (0 the INS in an effon to improve 
its functionillg, and we know that you 'have shared many of our concerns with the Service's 
perfO!lllallCe. 

Last week, the Judiciary Cc>mmittee. tbrqugh the Subcommlif,Ce on Immigration, just 
completed a series of tb.tee hearings .that were .des!gned to examine the mam functions of the 
INS, our aim was to consider whether it might make sense to move toward reorganizing the 
INS. Many have increasingly come to the view that improvingtbe INS's fun.ct:ions may 
require comprehensive restructuring and not simply continued increases .in appropriatioDS. 

During the next Congress, we expect the Judiciary Committee to give full 
consideration to legislation that will reorganize all of the INS '$ tIlllctions alld thal will be 
developed after adj oa.rnmenL Particular attention will likely be paid to reorganizing 
functions within the D.epartment of Justice, and this could affect other entities wi1llin the 
Department as well. 

We cannot underestimate the importance or the size of this taSk. The INS alre.1dy has 
more employees than a number of cabinet-level agencies. including the Depanmelll of State 
and the Department of Labor, and performs a wide rangt? of Iawenforcemcllt, service, and 
dell:lltion functions. Given the variety of functions perfOI1lled by the INS, it is our view that 
any effective reorganization will have to rWa.mjne in one comprehensive process all 
coinponents of ~ agency, as. well astheii' telationshlp to one aniltber· and to other 
components of the Departill.ellt of J~tice. 

Because of yoursttong imctest in the 9pcration of·t!ieI,NS. and the flllJCtiGJling of oUr 
immigration system, we are simPly WfiIiDg to iD,fOtm )r()~ofc,ur' pians xegari,i.u.g this 
important isroe witbin our jurisdiction.. We believe '-it ·waulc.· be ii'nwise to attempt. to . resolve 
these important, complex, and controversial issues in the brief time remainjng before 
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Congress adjourns, but we look forward 10 worldDg closely with you next year. and we;. 
welcome yoursuggestioDS and parociparlon.· .. 

Sill=ly, 

Ck~ 
OIrin G. Hatch 
Chairman 

.~~~~~ 
Spenocr Abraham 
CbaI.rmim 
Subcommittee on Imtnigration 

cc: The Honorable Trent Lon 
The Honorable Tom Daschle 
The HonorabJe Ted Stevens 
The Honorable Roben Byrd 

Edv.ardM. Kennedy 
Rauking Member 

. , 

~ 00.3/003 



~ Julie A. Fernandes 
09115/98 07:40:45 PM 

• • • • • • • • • • • • • • • • 
Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: Laura EmmettIWHO/EOP 
Subject: INS Reform mark·up 

According to Steve Mertens. the House Judiciary minority staff told the INS that the Committee 
does not plan to conduct any further legislative mark-up hearings this session. This would mean no 
Thursday mark-up of the INS reform bill. I am trying to verify with DOJ and Ingrid. 

julie 



~ Julie A. Fernandes 
1010619806:26:37 PM 

• • • • • • • • • • • • • • • • 
Record Type: Record 

To: Maria EchavesteiWHOIEOP, Elena KaganlOPDIEOP 

cc: Laura EmmettiWHOIEOP, Leslie BernsteiniWHOIEOP, Marjorie TarmeyiWHOIEOP 
Subject: FYI: INS Restructuring -- Abraham's Staff Contacts Lott's COS 

It appears as if our optimism about INS reform being a dead issue was misplaced. According to 
OMB and DOJ, Rogers continues to push to get INS reform attached to CJS (or to a CR). Steve M. 
has asked Justice for their suggested amendments to Rogers's bill that would make it more 
acceptable to us (in case we need a compromise). 

julie 
---------------------- Forwarded by Julie A. Fernandes/OPD/EOP on 10106/98 06:45 PM ---------------------------

Steven M. Mertens 

10106198 04: 16:07 PM 

Record Type: Record 

To: Michael DeichlOMBIEOP, Kenneth L. SchwartzlOMBIEOP, David J. HaunlOMBIEOP, Julie A. 
FernandeslOPDIEOP 

cc: Theodore WartelllOMBIEOP, Patricia E. RomanilOM81EOP 
Subject: FYI: INS Restructuring -- Abraham's Staff Contacts Lott's COS 

FYI: INS restructuring has been bucked up to a leadership issue. INS talked with Abraham's staff 
this morning following my call on Rogers continuing attempts to get INS restructuring into CJS. 
Abraham's staff talked with Lott's COS on this issue and is attempting to get Hatch to call Lott 
personally. 



Steven M. Mertens 

10108/9810:20:10 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: 
Subject: INS Restructuring -- Hill Conversations as of last night 

INS (Alan Erenbaum) just reported that Senator Lott told CJS Chairman Rogers last night that INS 
restructuring was a "no go" this year because of Senate authorizer claims to this issue. 

As a fOllOW-UP, Chairman Rogers called Senator Hatch to see if he could work out a deal. Hatch's 
COS said Hatch would call Rogers' back and hold firm (no action until next year) it that is what the 
INS and Administration plans to do. 

I confirmed that our position remains that this issue should be addressed next session by the 
authorizers. He will call back after he hears from Hatch's staff. 

Message Sent To: 

Michael Deich/OMB/EOP 
Elena Kagan/OPD/EOP 
Julie A. Fernandes/OPD/EOP 
Kenneth L. Schwartz/OMB/EOP 
David J. Haun/OMB/EOP 



Steven M. Mortons 

10/08/98 06:34:37 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: Theodore Wartell/OMB/EOP, Patricia E. Romani/OMB/EOP 
Subject: INS Restructuring .- Possible Bad News 

Congo Berman's staff, confirmed by Mollahan's staff, passed on a rumor that House and Senate 
CJS Chain';;en Rogers and Gregg may have reached a compromise on INS restructuring which may 
then be included in the CJS conference bill. We have heard that no Oems were Involved in the 
discussions and that Senator Abraham may have signed off on the deal. INS said that Gregg's staff 
said no final deal has been reached but that Rogers is dealing hard to get this in -- and that it still 
may be stopped but only at the highest levels. 

While at this point we have no specificity on what this compromise restructuring looks like, 
Berman's staff has heard that it is essentially Rogers' bill with one change -- one...¥llM.J.Qr 
implementation, rather than..6omonths in Roger-'s-efiginal proposal. 

I will keep you posted if I hear more. 

Message Sent To: 

Michael Oeich/OMB/EOP 
Elena Kagan/OPO/EOP 
Julie A. Fernandes/OPO/EOP 
Kenneth l. Schwartz/OMB/EOP 
David J. Haun/OMB/EOP 



~ Julie A. Fernandes 
09/09/98 05:44:40 PM 

• • • • • • • • • • • • • • • • 
Record Type: Record 

To: Peter G. Jacoby/WHO/EO?, Elena Kagan/OPO/EO? 

cc: Steven M. Mertens/OMB/EOP, Michael Oeich/OMB/EOP, Laura Emmett/WHO/EOP, Cecilia E. 
Rouse/OPO/EO? 

Subject: H1B and INS reform 

Peter/Elena: 
According to Steve M., Doris told Michael Deich that Abraham would be willing to strongly support 
our. efforts to remove INS reform from CJS if we give him somethin on H1B. We need to 
cons. er, I suppose whether we want t e ussion to be art of what we are doing 

1 
on H1 B. I am both unsure what Abraham is giving by supporting our INS reform efforts e a ready 
has malle statements that this should be done by authorizers (him) and not through the 
appropriations process) and what else we can give up in the H1 B negotiation (we have already 
made lots of concessions to Abraham and the business community). I have mentioned this to Ceci 
for her to solicit Gene's input, as well. 

julie 
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. TU Hmsomble Hoary 1. Hyde 
UIIIirmm 
Committ..c em. d» 11M'it"My 
U.s. HousaofRepre& ","''''' 
WIlSl\inatlm. DC Z051S 

Dear Mr. Cbaizmarr 

FROM:SCHROEDE~ L. P.3/4 
f" 

In Uabt of your Commhtee'a UPC04d:118 CCIIIIdderatiOJ ofH.14264, • bill to arabU..,. 
Bureau ofEafcm::cmtmt and BoNer ABllin within the llepartmczlt of IusUc:e, I am wrulng 10 

!I!aaftI with )'1)'1 "'Y v;eww au '/be iDqIoztaDt iuDe of~ tha TmmjllTll1icm. and 
NUmtllutiOJl Scmcc (INS). . 

Like YOVsIII4 CIuIImIm SmidI, I atmII&1Y auppon the intI:m ofH.R. 42$j fIJ bDprovCl 
accoUDtabllity aDd ,monn""" lit the INS by tkoaini ita strIICIIb. 1bc c:umm IIrUctUre of 
INS i8 ineffisieat wlClllllbersonle. TlmWlt lie cbqecL Iu abief'~ oflioeroftho 
DeparI:mImt of 1ustice. I am tODIJ'IIMl\ bawever. that H.R. 4254, wbiab mandates 8 total 
~ ot= ~I bapIIllItIl:lll:)' iIIJIIII six JDOI&dIa, IUId ~kGygaDO.oNor 
Im=l official in charge oCUId acco1IIIlIhle to mmegi"1 the immipation syat= 011. filll-'Iime 
bae1s, is 811 iDdIiciaat way to schiavo these goala.lIJId, wII1 W to ImDCTMWY consequences that 
ellD 110 avoidlld ~ • cl_1II4 601!shditI iIfIiIIlI + 

'Abe LJepar1maR bas1nvmld IiUlmaadIl lime IIIIIS I'aWmII IU ~ IlIIs isIuc, _ hal 
psoceeded 'With. phased ~ to tho eamplex ruIc oflUOGCllSiWly accompli""iDi 
fjmdamijill:al morm. 'I1Ie&I cflDJi3 have fDcl1lllod. COIdl'act with Booz-Al1eD .t Hamilton to 
cIGvolop a tiamc:woric!Dr aa~'" ~ .,11'6& which became the Msis htlle 
D~s Jatructudza& ~posa1, mel areccDt COJltrBI:twith Pri~uscCoopen to 
develop a ~ iIIJPli==tllliOll plaD fOr how Iho !Jmnlpntcm S)'IIIIm wIlllul& IIDIl 
apetate at aI1levels. T.bese -. dcmaDsIzatc me aal)' tbI Dcpartm=rJ commitment to ref'crm. 
but IIIso the camp1e:xitiu 8DIl potc:mial "'"acn inbcrcat In movfDa too quit:kly toward a 
loPlaIlw so11Z1:iOD wWdlNIK. pplfloom~. 

Mmy of the Dcputllltmt of 1uafioo'I1IlsWs lie nfleete4 in aA. 4264-. 'Ibe DepanD:u::nt 
helieves INS muse be split ~TD twO <1istIDI:& ~ OlI8Ihst,provides sarvicea to the 
f11l!Dignmt comm1mily, aad i. .pat. com,poJIII3t to f'oM aD aaforccment js.... 'I1ulse 
I.IOWpOIIIW! UltISt be aepllrldlxl. '.Tl'nlly alll~ wIt1lllClP'" c:baiDa of eo_nel, 
=pomibUity IIlIS 1ICCOQrIta1!ilitY. lA addllioll. it iI ~ impoltlmt that both ~erzt3 

I . ' 
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'De HOJIOI8hlelfAml7 Hycla 
PaaeTwo 

r=eivI equal attaticm IID4 NJIPCIl\ 10 that both COIDP""'eQ18 recci~ adaqvaIr: fimdi". I belicn:. 
if givc:n the chIn" to do to, __ n:ad& ap'. ii'NIt IIIUl DlO~ tQtward Wi'da III approach 'Ibn 
C'Va)"ODC IUJIPOfta. Gi_ tJw lat.partaat IIIbI ft'~ the immigration IYSIem. I urge 
you to take the tima DCCeISIIIyto ~ 1b.roUlh tile Imponam cicmPmJ the J)epartmaathaa 
expressc4 beifbre t!!UI1!zj'2,1IlY IqIs1M1I111. I . 

. _. . We III ape tbIt thme .. siplficant proDllml which L _L ImPXlhiil1lmlt - tile 
,.hM"""'&" Ii to icJ~ eppcoprilta __ Mdcb will c1MTI~1 result III. better pedlmuance. I 
hope," caD wOlk together to Iddev. 0111' IbIIr:IIl p!8lI. I 

-:::-; I 
I 
I 

SJn=ely, 

I -
~Holdllr 
~Ul)' AUQUIa)' Gae:ra.I 

I 
I 

TOTAL P.04 



~ Julie A. Fernandes 
09/08/98 08: 18:49 PM 

• • • • • • • • • • • • • • • • 
Record Type: Record 

To: Maria EchavesteIWHO/EOP, Steven M. Mertens/OM8/EOP. Michael Deich/OMB/EOP 

cc: Elena Kagan/OPD/EOP. Marjorie TarmeyIWHO/EOP 
Subject: INS reform -- legislative strategy 

Maria, 
Elena held a meeting with Peter Jacoby, Michael Deich, Steve M., Ingrid Schroeder and Chuck 
Kieffer this afternoon to decide our legislative strategy re: INS reform. We decided that Peter 
would ask Justice to write a letter (from the AG) strongly opposing the Rogers legislation for two 
reasons: (1) the appropriations process is not the right vehicle for doing this; we have made good 
progress toward a bi-partisan bill and we should pursue that; etc.; and (2) the bill has substantive 
problems; e.g., it needs to include an equivalent office for immigration benefits and someone to 
coordinate the two halves of immigration policy. According to Peter, the mark-up for the Rogers 
bill will likely be put off until next week, but we still want DOJ to draft the letter as soon as they 
can. Also, Peter is going to suggest to DOJ that Eric Holder make calls to some Republican 
members on the House Judiciary committee, asking them to support not reporting the Rogers bill 
out of committee. 

julie 



~ Julie A. Fernandes 
09/09/9809:41 :53 AM 

• • • • • • • • • • • • • • • • 
Record Type: Record 

To: Elena Kagan/OPD/EOP. Maria Echaveste/WHO/EOP 

cc: Laura EmmettIWHO/EOP. Leslie 8ernsteinIWHO/EOP, Marjorie TarmeyIWHO/EOP 
Subject: INS Restructuring 

FYI. 
-----.--.------------- Forwarded by Julie A. Fernandes/OPO/EOP on 09/09/9810:00 AM ---------------------------

From: Ingrid M. Schroeder on 09/09/98 09:39:56 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: See the distribution list at the bottom of this message 
Subject: INS Restructuring 

Justice (First) just reported that the INS restructuring bill is on the agenda for the House Judiciary 
Committee markup tomorrow, Thursday, September 10th. They are busy putting together the AG's 
letter (per Peter's guidance) and will ship it over here for clearance ASAP. 

Will keep you posted. 

Message Sent To: 

Michael Deich/OM8/EOP 
Steven M. Mertens/OMB/EOP 
Julie A. Fernandes/OPD/EOP 
Peter G. JacobylWHO/EOP 
Charles E. Kieffer/OMB/EOP 

Message Copied To: 

Jeffrey A. Weinberg/OMB/EOP 
James J. Jukes/OMB/EOP 
David J. Haun/OMB/EOP 
Kenneth l. Schwartz/OMB/EOP 
Kate P. Donovan/OMB/EOP 
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I.Ad ~ I ~ befOl81be ('qmiIjuM 11:) diJcua 1110 IcrYiGo lido ot1ho . 
Immipatloa IDd Nadiratiaticm Scrviae (INS). 1l1li CIClUIlIy plilsed 11:) lI8ve 1l1e opporlImJiy . 
today to dUauae _ hrfl to cadb&ce the 1IIItiM'. Imasiaallkm 1aWI- tile JIIIIn ottbfl mlasinn, 

om: ... for ~ CI1.It dIeIo reepcmII~ tIao mcaa we bave achievecl to date, IDd the 
c1 'as weaeed to ~ to ~=ncbalk::a&es. . . 

The ElIforeemelLt. ChaDeap . 

INS' prj..,.,. erd\nOOlDOat timCliollS ate to preveat people frGm emeriDI1IIB COIIDtry . 
m pBy mil 10 WId.;cs iWW01111MOwho DiUvta, l1li4 ~ ben iIJeaaIIJ. This mjpjon bas 
always 'been 1If· na:!$nlllllll compI«r BowMr. in lIClIIId)'llll. u a l'IIIUlI of .... '" !"I IOCiII. 
oconmnlc, II1II political a1Iaaps It baa ad. ........... cbI11ciqw tJio IpIIGy ... in aafbrcin& 
lbellll!loll'l immipatIoDlaWI ha"" tp'OWII ift·~_1IIt1n - mil stDce I boam my ~ 81 
Commillinner. . , .. )1 l'S IIJ·,r .. · . . . 

• ~ilZS't d~c :U" '. 

'Ihe presIIIIet.on our bordaI &avo ~ JNIIa. 'I1ie sIabal. """""1)' II bacaing 
die tlow ofpeople IDd prodacil iDtD tho COIIIdIy. ~ by IdvaDcei ill tlibiipWlItfoD.lIld 
O\lIIftMlmlaedOllJ, by ado ..... 4 .... "" IIld by OIlUlitioIl'l _viable poIition II Ib_ wodd'i 
PMillih A4ecoDm11icpowa',tbJaflowmm.itIDORM...,!lruatodete.rDlqal 
fmmiSradOll wbile. ficIJitItilIa !be tIow oflepl uafJlc. 

. .~..., t~. pr.::...' 
1bc cad ofdleCoid Weracl die ~;sm."hilD\ iIlButemBuzope ad die 

former Soviet Uuicm have ~!Iew tourceMf.jjnrnfplion. WheIIIer dIey COIIICI fiuIII U
.118 Of o$er patti of the aJobe.lII8II¥ jlll,n" r'" *tttIII& 1110 c:ouDIrY illegally are lID kmpr 
doUIs 80 on their IJWD or II part ofa amaIJ.~i dley 1ft betDg "'PIP ill by 
IOJIhisticatBd uetwotkIliDDd to odu:r lufallIIImjaljrnganlpdlXimo ~ as drq tmffIoking mel 
~_. . .!.·.~i~t; .. 

~ll~;..·I1.!rI, . 

SwecplDg DIIW !DIne!",.,. lIldlulIlURl.o, u-tlIo -'ted ill oOlllple:lt chm".. III prior 
. wqaafdetIfn8.'epI~. . (lilt";!';" . 

iL 'Ll"','; .. I~ 

Goals of EDforeement 

To _t our ....,ooaiDiIitieI tI) the n&Ii ___ ~ to ad&eu 01JI' enfareemct cha1lqM 

eomprehCllSivdy. 'I¥s requiraa belh sufBci~ aDd equipmeat IIDI1 a cohcmlt, 
cocnup:tebeasivc Itr.uJbr.tbat establiJhes pdoritl~ reaoaz\lOII are cleploYtd ill the moat 
.soieIItllldefJhetlvfnwmerpossiblc. Unt'mlw '.'JNSDcverlla4eilberadeqaateresources 
or a oompreIIeasive pllm fbr IIIfoIcI!Ig tho utIon!t lripnlptjon IawI. DDt eYeD befm zeceat 
devtlopmeuIs made our mlIsim mare ~ ';I ,,;:.,:. ' 

. ,·i.-",:' 

,. .! .I." " ,. ,.-...... _ ... '" 

, 

\ 
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SInCe 1993, d!c'CliulOD .MmjDiCatI~ ItIoaC nppart otCoDplI.lw bI'oal 
CIOIIIlIIitlDd to J8VCIIiDi a..,.dCf ofllllJltet. 'l!JM,,-Iix,.., 1IIia C!"uamitmd bu been 
biabel by uapciiiQedoatod lmnNes il1pedM1".''heut; IDd I4vIDCed. fiIcImololY. BGtwwu 

P. 4/13 

199' _the wm;:IIt s-1 ,.. • .,nMqoa "lIIIP"t.ctmtles ~by l&O~ ~ 
riIbIs fromS93hDillian to S2.6bilUOl\. To4y. .. ",aIl60 pe:zceDt ofthe.,c=y'8 overall lola II .. 2 
bodpt is used to CIIIftIrce ourl!ltiaD'l ~ 

, " . . . 
'Latwp"aU01l . . ~I"'~ 1''11.: ... ",{ .. : 

INS .. a DUDlber of~di*_~ '.sio!.lDIpertiOlll,. Jnveatipticms. 
~ IIbdDelDsdiOll mel Deparlation. .... _11GtiWtta. bDweVlf. do JlDtW,lpect the 
IftIiIoi&I houadln.~!aId beeIlereaJed ..... , .. 6 ... <eiJI .... pzoaram. Thcir.ardiliDgIy 
ICIphistfcated.!WUre ofb a:dvideI makes·",' D hi; 'e better cOcm5iDatiOllIbGl'O p:.(ug 
0ar1UlD1Y ~ tllat CIII1lm::eIl'CIIt CIIIIIqf,. ... I~ wldlout IDOYiDs towd in ........ ; 

~...non. enfbmemeut dilCip1i1les. ,~41'" ... . 
',,' .. ," 

Cooperation .Il'plc:tllc:"" 
BWD if our ~fbDctiOlJl Mm~1y ~ it would_be mticiNlt 

111 meet IDe G:ODJpb cb~l=ses we flee. ~I COOtifinrllfm has 10 be coupled with ~ 
~ That II why ~ in_ .. COOperaliOD'With oIher fed8ral..-. is a by goal 
ofOlll"lIIIfioIa>ement dfort. c . ...; .. .',.:':, .. 

'i_~""" 
Ai .. 'Dolder, '" cumot IIlcceed ~IIaCl1di".red strategy. TU Border Parrol 

wcnb with Ib8 Dl!A to Idclreu drq -.v"~0\lf eafblcemCDt plmlUlcJ aaocl to have 
eft'ective 9Iork:in& reJatioDIhips With 0IbIr Dei 18 .:af JIIStice ~ - the FBI. tU 
U.s. ~hal·Service. tho ButIlD of~. _~. Attomeya omeo . 

At tho poIU of amy, pur iupc;dutl Med to work 010 ... with tIseir co11equel from tbe 
Caftoms Savieo to IIl'Nart wept jmmiaratiOll.lOOIJirIbiad IDd to fkci1itaIe tte Iepl flow of 
petlple IIld. COidlllC1l:e. Our ~ peM Urt~ also play le8cl roles in mu1tl·~ task. 
fonloIIllUlb1labedtl)~tllliaumuasJii'l;_odu1·UldGlh.rmpn;zedcrilll .. 

O"_-pem".:, . 
In tho iI1terior of the 00lUItrY. it Is 0Iiti0aI t!Iat we mgtrn"' ... 01It rolatioMbipa witb ItaI:o 

IlVi 1oca11aw IIII1'or: eat in dMliDs with ~i""'* .. atifn .. 
. .."1foIjtl"," m. acti'VitieI do !lOt IItOp at tbIs ~or Ihoald our C<IOperati\lt 

1111~ e1forts, .~ CCIIlttolto ti1eB"tj:_bozder, for example, requin:s an 
~ woddD& roJatiOlUbip with M=c1ean .,...IsUiBqt it II not jUst in Mexico dlat we n= 
to _0 closer _ wilh 0\11' fomgn. OOIIIIoClll'plrtil., W~.have to do it worldwide.. 

. .' ",~i. ~;..\I \ . 
. . ... 1.]~a1 j , h.','-c' 

~~"'l:all.· 

...... -- ......... _ ............... ,.- "'. ".",. 
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CauJIteJIey. . 'iI'\'~'$"d· 

Po 5/13 

Ma fJlforcemcnt ItzaI=IY ca be ofI'ec\fi, U:U _1mp1o",.,., .... oa ClOIJIiIteDt buia. 
aear ItIDdIrdI mast ~ dnfIed. "' ........ lDic~ IGftIII fieI4 office, and evaIaafIId 1D • 
eDIQIC ~ ipplloIdIaa. Wo ha~ to 1'i";''''''''t'''aJ'''' opec .... in the Midwelt with 
&e_ ~ WI: show I10aa tbcSo~. cn ..... pr'OCfucin, hnctuJent . 
doci ....... iIlLoi Anp''''1bauld &ee 8Ie ""_.11i"ofbeiaSct11Jbt1Jld pmcetnter" II a.-

t! ... "'_ • • we .... 11D~ ~~ '.:oJ., I'," 
o 

H;.',..:.. " 

m. addJticm 1D l.maahelctllllWellble~~CIZtY out ...... our ~'S1t 
otlicen IDUIt abo be IIGCOlIDtIbIo 1br IOIUlta . Att. aU, tile oaly ,.,." fa 

I!IIUUl'e the IUCCCIII at a stratesY is 1l)' the We, II well .. ecm,p.a and the 
AaricaD peopte,lleed to kDow whedIct IR\lCiImCDt beiDa made 10 eatwncc 
~. payiaa ldioieatdividlllM. IettIsw pmibmJIIIce aoaIs aDd melting 
I\ftthsy are met. 

'IV 4IIII'jiQ} I .. 

By almott III)r 1IIIJI\IU1'I!I, th!re is DO QUeI1ioa dial our efti:IIfI to ."","" dlfeapent hive 
'l"CUDPliabe4.JIQt dell. 'WIiUe we Ism ~liPcIlIIOl'e In the aiel ofbonlar comrallDd ' 
mm._iii in tb'e put 1iYo,..s dim had ~;! Iiti¥tieW in 'eno6 ... we llaw abo III8de 
~ in the DltiOll·~ilDlBrior. _ ovezseu. 0 :i11\1I'I~)I'" 

Ii ),Il.UI~~: 
The J1nt 8o~ Border StratiI)'" .1i'~iJ,II.qb. 

Nowhen e1Jei1ls the IIICOOIS of OW' ~ to eiIforcement maro .taiblo than 
a1cmg the Southwest~. Beforo 1993.~;m comptidll=sivepbm forC>ODtl:D1liq tbiB 
2.OOO-adlc6oatltr'-;iImlit.lbDwaI. ;"l;~'1' . 

~ ... . 

... _ ..... -- '" 

',I.;' jJr:l~t~t' . 

•• ,;Ji\ln ,,:.l 
:I,,':t.l(_;, '\. 

'""""';:!.:'~'\lF ,.,..,. ...... -ft. _" A". ....... L ....... ".J'.,/Jtt 
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p, 6/13 ...... -~ ---.. . , 
, • I ' . ... . 
. '. ~ . ~. , 

u41D1J>ecto11 we dicl.1IaVe 1aebd pl'O,Per ",blela;,. • .-Dtber NIic ~ J.. a 
reI1Ilr, IDep1 ~ cam.1ICIOIS Ibo 'bordet." " Iud. .. di41J1io1t drap. At the lime time. 
trafBo ectaialg the COUlltiy Iepliy .C01III~ deJayiIt potts of catry. 

4P.~$L'· 
.. . .. " ..... , ... 

• .t'; ... ; ....• " 

To leaorethenJcoflaW, we dcveloII!I'd .... lld'willtBcm!ar'SU'ltoSY' ItJOAl is 
.malllllfsmml: • hnrdar IIIat WOIb. OM that dellen'illeaIJ migzatioll, drug 1nIf6clrin., aDIlaliClll 

. ""'agJi"l wbIIe fJlcJnwtaa 1eII1 mipDoD.lD!, H ,.dlp ,ce 
.. ,. I, 
'" . 

To meet Ibis pi. we iDffle!ed ~pPW1h iD. pUOIlIId _ reeourca. BdweeD 
0ct0t.1993_ lulf of this year, tho IIl1Nhr~"8order PanllP,1lt1'lD4 'mp1lCtDft along 
!be Bomb.est bonIett_.-.1IIaa dolIhled. lC!oI'oIt\~' . .r 

':i:I'~r;' '. ... 
. We bollllnd:tll.esc """""a by lhelD01fad ~ 

1l1li)' ~ til dodwlrJobI. V"'"" .... flII8II ~~"'"i,.t.li:etion I)'IIawhave bam upplded ID4 
611 ....... CompatmrpllCllanri1y,1l'811OW cc!p'~buic equlpnmt, as arc iDfmred Kopel. 
WcaJsolllataUeddozliD'ofmllclot*mce_'~I'_-.alhieh r k-r r

, • 

. '"!S~ ... , •.. 
BstIb"Mina ~ bcinfer that wmb also 41 1jti 10 .. our ..... to eadlxcemem. 

'I1Ie Z'IIIICtin *fIPIwcb to ptObI_ .. INS WtaI!ea blatDrioally .... 1Ieea .bwndoned and 
rep1aoed. by a pro-adive posture. Beamina With OpGlatluu Hold die LiDe ill m Palo ill 1993, 
and IPT""'ilIg to operatioaa in Arizona, CiHfiq s: 'W'T .... we Uw boeIl PQIIiti.aIItaI Border 
l'ISrgl .... ItinIGtl)"OIl the lIord.. ApDtI_"':lIIPGmcMtofCbelrtime IIId. e&III'IY 
cb'eing cfoWIl mepl ~ dcrlhey W~iDIo the ~ Stall are DOW fbCWIed 011 
dcA&l1&ce. • ~.:~~. 

~, 
We aiso cbupclour lpploadL ID _Iln .. ,.'''''' eJoQg the Scndb ... boIdIr. WadI:iDB 

with die CUIDIDa semee IIId odIer ~ _"'IIm'cp!d al\Olt m!!!l'llllDCtmoclal that treats 
IIIch pm of miry as aliDgle.IOIIIIIea8 eDtlty.IN1IIi@lDVtbolder COIItIOl mat8iY, a cri1ical 
element of the uw port manlgemellt pIIIIl ~tM.j! .s aDd 00JII!I!llIlHy le8deJs. 

~,,\ 

Today. as a ftISIJIt o£C"CII"""n8'~ IDd, monfmpcallllt; d8velopiDs 
I cohaot --IY for deployina theul. the 1itI~<iI u difBxwt .. Oight an4 day: 

" .cu.".~~I· 

DelEu:CiiOCIIsIlllOddna Pat 81C11111p1e. iIIJDCiIDDieao !¥J4eb_lIDI tt ,hoi a 17-yar 
.IOW ot183,88S1 m Py 1997. A2ld theft WIS OIfe·MtIumt p:riod In J 1 mill a ... _ tie 
~ .,. ibr cro-.il\g, who DOt a !Iqle peam,WIII ~ded, IIZllOCOibplilhmalt cbat 
was unthlnksble priqr to Operation a.1,*e~;ofl.~\''':,,''· 

;1 ;,:JIll ....... 

~pprehetlllo!i ft!!!J!ben arm't Ibe OD!)<lI!~ of the posltlve imp.d of """'aNd bcm!er 
COIl1lo~ Border ope¥OIII have ~ 110 r.U'aiJ.lime nIeB in SID l)ICIP, Et nso, ... 
~c, IIIIl c~. AI ~ ofov S."f..t"Border Rblateey. we are CODIIIIiUBd to 

.I ., 
1 
'1 
, 

, . 
·,"t.~., " , 

Y'tn rnn 
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BQCII ... "vw, ...... 

,. ,,; • t 

: ...•.. ,.... " 

eabaaciDg die qua1i~ofUfe mill lXItUr oo".jIQ~ 
.. ..ii-'·.i~) 'hi 

Wo an alsO condurJillllll .... btm!cr~" ""''I'''ian Ibit IiDIS to warn miP"'l 
Iboat the very _ dIfi!m .asoctllld wi1II ruijQ Cfl*In; .. alPe="'ty Wba Ibey .,. bcbI& lad . 
by ruth'.,' .... IJII ... who pat pdltt 1Iefore.' . . II hna lID obJipdon to BOt only edncate 
people ibom rbe M.naen but alao to uaiBt .. fibn, heed tIl_ wmrinp 

. - .. ". 

W'dh ImDlhest!IIiPpiqtbe SOlItlnriiftDii'iimmer,tbe ImpIX1BaCe of tis pabtio 
a1iItycampaipcoaldn'cbeol __ .. S.¥ Uatd .• prime.aampleof'''''noedllllmIDlM 

botW eDbwmeut 1iIPild. A/moSt da.i1y.1 rWOMi lepOfil ofBon!er Patrol .... who hIVe 
,.,..,., iaJmjpD118mD.life,.Gue"en1nllil!!jtidai . , 

;"~;'!·~.I. 

LiviDa lIP lei OW ",""1 __ tIO~~~tieI-Dod BrowaavlIle 1DSm 
Dieao - .... _ villi pllClt1D livoitClllhei ...... juIi 1""'9 iaa the Sow of illIpl 
~. We Deed1D impJovebowtbc ~-dleecaumc ute Hz. D!1hI:IM 

00 i itin - t\metU:m 'l'1Iey deplllld aD:Ji:''''. of!ejal ~ md ClOIDUJ&COo 
. ~lf;' 

. 'IlIiI ClD!!Ot be ILlClmlpllGwl ~_~wbollaYO .1DII,j«1tIb in . 
ImpnMq die part ,er!ts"' .... 10 wClltlll~~ Iwpioyemoat Colma" ill San 
Pieso-oIJewbem. TIIae CGUIIdII briq !!Jji.P·1Ih .... • JRIIIPS, OODU"Illlity orpnizeffnns 
adotlPn QJlI nplarly baalI-. ,411* po ...... ...... 

• o.:'!\t· ...... . 
AI'put of oar paR ............. t iItIaieMiIH •• pal of. 2O-minute awmae Wail for 

....... mll' ... At SlID Ysidro, _ oftbelllpst_.ijwat pam in the wwJd, thiJ..y haw 
IIICItuod lib III impom'ble dream ~ that ~ ... at the port waifIe4 for U lllllllll two 
ho1IlI or more. 1b dR:azo, however; hal beedMilzMi Today, 1bc avamp wait i51Na 1IIIn 20 
",""rteI~ ,~·c.tl' . 

. "~1~_1 . . 
For lcrw-rlIk, l'eqUem _~CII1I, tber:&:.·:·... . . llalloaa..-1DCIft ~ Va, . 

variQUI adwIlced teabDololia, ~ 12m jIeopD.k drIae CO!lUD""'" mowa IS the seouae ~oell"" NIlMIIk 1br TDve1 .. ' . . ' .. (SBNl'II). Thole eDl'Dl1ed: AD UIc 
JIIUIPDI IrQ - ablo to CI'OII tho horder m~·",,~, Baed 111\ CI1II' IIlcceu ill San 

. Di..,. _ ire II.OW exptlldiDg SBNTlU 111 oftIII~of eDtIy in Miohillll, Nc:w YOlk, and 
T-. ...... '. . 

a.dudna the Power at'the Job Mqnet ., lI:J!'i.U.-U 
While atrenarlw....J borcIer~_. I'i lilnlt\ 'IDt IIIJIDbera ofil1ep1 alieDI tom 

eDtOZIDg 1l\e~Uy._kIite aalorGemoatll.,-priiDIry IMIIDI ofzec!uciq tile power Dftbo 
jobllll'p to draw iIIqpl aUma to tile U_~:.·By diIc Wi., lJ1epl warkcra from 
ciossing the bozder iDto the t11Ii1e4 S1aieS mi .... employa Wbo bIre dIo8O wi». du pi 
IIQlQIa, we lCIDIla ckIIIf l1li8'. AzIIcriCmJo1l.t~tD,1epJ V«Itbn.. . 

. .. ' . 
. :, \. 

. ....... ... 
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In FY 1m, Dearly ,.,000 i11Ipl wwh'p W!IIl8Ie1D(m1d ~ worklite .. ...,..·dlc 
OOIIIItry, aDd tbrauab die firStJliDemodl. ~~morc dwl27 .000 uaauthorized wcubr& 
haw boa l'CDIOVCCI. fie don't WIDt to 10M .... ' 'DIIt is why tbe ~ ill 'Wcnbd with . 
VizPia ofF/eil1. to d8ve1ap. pzopam fin ........ tlq all""" fIo!D eIIfofl%Ulrmt opaatiOlll to 
plOIIlotc die biriIII of U.S. citi!eU I1IIl aIher 1 .. ~. We are c:umudy developiq similar 
pro" ..... in CalifC!mla IIIIll'loridL ...f ... ~:i 

;" ... 
Too many emp~ ~ ready md wtJiiQ..to!lin m.1ooUlllCDtCCl wozbrs. ofIDD tbr 

... ~ 1II'IIpS ... uador ocmdititaal dIat rI!IIP &- in¥oper tn f"m,m.no. We need to 
hlllmBifY our worb~ focua cm1minea ow .. to ~ 1bat SWift, dec:ilivc aeticm Is Iabm 
.pinst tboIe who flout the DIti«\'a immlpliOO,lII4 labor 1awI. ADd we ~ 1bla dulDglIwugh 
o+n'ae' IIIIIlldmiDilttaliw Pf' 1Hdlqa. . '11,,,rl,< , .. 

~ .. ~~ 
Last year, we iDCreUcd I1e IlIIDIber ___ gu,:a ptea ,I. <J to tile U.s. ~ 

0fIiee by 46 {WCeIlt.iaDd rhiI year we expecr __ .. the J1llll'bcr by 13 percent. In FY 1997. 
. '" completed 4,668 ~ cues _it «'''hd 0Il1eldsprovidcd to the apacy. 'I1Iis 
wu. Il-ptlCClllt mer- OWl' the' paeriaaa ~ JOIl tbiI )'Mr iI to lDcreue the 
1I!nnbc o£Jead..ddveD .... by.oveD pwIIII(.J8:,', iF -aeadylS%. 

, . 

Wo "'" cot the IiIIiiIbar of iIJIpI wucbw~ and Gmplaym lIIIGtiaoed to' (II'OW cv= 
more cframatically ill 1heoarniq &caIyea'~1rcbavejust IdopW anew workaire 
edIrmtleat.llidlgy. This atrateaYm .. lnJh'\e~H!IIIted 1IMIdpamy~. by fOou.;,.g. 
diem oaiDdutlries wib !be arestwt CiOiiC6iItt!idI.till.aal1 wrdIet,1II.d cmployaa wbo eapge 
ill. fhelDDlt opqicnIs.vioIaDoaa ofimmiptioo.~,~"" laws . 

• ~(J(, • ."., ;tl(: 

MBI1Y, emploJcr& .,., hire iUqal ~..., 1IIlWittiDgly, fooled by Jdaboquality 
coUZlleriiit~. To uaiat their e~_.I"!ne wbIdIsr. ptOIpoctIve ~ 
uv.Iy 14 aU1lloriRd Cp WOIk ultho Uaito4 Str'ri.'';'t •• ..,.d _. alat&-tlf\.the.art 

&Dployment Authoriimdon DocumezdB IIId OjJ!i ; )€Il'ds: 1bese ~1IIch cards I!R die II10It 
aopIIiJdeatlld. dowmGnm we have MI' JI1OC!uc:eU",1hey are viTtuaUy COUIlteife1t prWt. 
'I1Io s,ht IpWt ~ doewDcIIltIhu alIo bMn. aided by die expaDSion of our ForeDSic 
Documeilt LIboratory,1be beat &cUity of'ita ~bl.the wortcl • 

Stopplafl SmQPN " (.~ ,.,il' "Jl. 

1lhIpl .... lite ofteIl bnluahtlO wOtbl.a.a~ 'Wbo use extcdioJI, ti:muze, 
ape. ad eva! I:IIU1'd« to collect CXGItItaIIIt bII.MJichmn a biah u $40,000 pc' ali=. Becawle 
they lIN PIl1 or jprmtjoDai MP"""" crime .-..; IID\I~ are wel .... BDanc:e41Z1d 

. wdl-equipped. ~ an4 cti8!!lanttiDi the~D "",,60111 ftIqUiIes a web of CllfommlUJDt lbat 
reac:bA JMu !he bodIcr, me! boyoDd, eo tbt ~. ' 

~'ih· . 
WOJking in cCose ~ with tboJf8.1i •• Cout 0UanI. and 0IbGr ~jQL we: 

~ aom.major ~ fn.tlie fie"t ~~o t!Iimc m hum ... lives. In Man:b. the 

.' , 
" .j 
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New Yudt nvo,.....1riIh~ vladau ___ ,_ ~ ill. ~ eaart. Twa mouths 
earlier, line JDeD froID die reop1c'S a&pabuc..otGaialtw. ""',. ~ed ill Badon lD IfID&Ihy 
priIoD tame for ~ to IIIIl11IP 109 ""';'IiI" tho UAffIed StaCeI IbaIzd 1be Illip XlD.s . 
Da. ,~'W/oI~ \ •• ,,, 

".~tI 
Antj-emnli'inI etfiIrIIImn't JIIIII'ied 101''l' 'ia'lIJep1 aUeaa at ttc ~ _ daIO\IiDg 

tbo&e eiudelll ftaG1 wocbita. W • .tao haw'tO 1Irpt1be lliUipOltationl)'Scems alii DetWorks 
of I8fc bouaaa that lie DIed to DlD9C aliCIlIa thlOIJIb. the llltion'. fmaior. To aceomplish thia, we 
b&vo !arpS olosertiw wiIb __ aad '-II-. OiIIforOIIllIGt , . . 

:.-:' "0 • 

.. . "t ;"1" l:: 

Espud.laa » ..... tloll ... a-onll ~-., 
'aryea. iIJepl iJomrri&rmI' faced 1_+i\'8beiJ!s cap, aDd, tftboy were 
~ "" ........ Ibet 1bsy wauI4 be .cmyUt1i't i rc aIIo lImI1e4. lbiI WIll avm InIC fox 
.u.u ~'ca -iUiecl crimea while ill the t' Ir 119,0 .. 

• .: i • 
...... ~l •• 

The aiQ/aUOD today .. VI8tly dlfr.al\.:'~ 0IIly be C III" we beY. dIdiaatic1l11Oft1 
J1IICItUtCI fD cfo!onticm IIDCIICD"hils .. tile 1nIJIt"'t"JDa to proccaiDs Climlwl aIiCIS .. bat 

, ilia bee II1IIe we e:asun4 tbeIe PIOar'lllUare faB~ 1ntam,lIy ad with eDfomeiDeIl.T 
aalYiUCII. TlUI tIItDIrCIUDd'bu I1ao MeA IiW..,.'OUr· ... i ilndeo! ccapaafiM with other law 
flIlfol·cliiKDupari,. . ;,,;',.'., 

., .... ,'. '. '. 

hIIlOYiDs WividaAII who .. be1llllnMJy an ___ aurcommilmelltto nstmiug 
credibility to the DIItioA's imrniptiOillawl. ~~ 111 ~ Il!IIIlber of a1ieDS 
who haW 110m ccmvicCccl of a .... '1t" mbbmy, ~ or oIbct o:zimiIW chIrpa. we IrQ 

melcjn8 the ...... or our 0CIIIIImIIIIda 18ter •. 1!\aioa6e fWt eIPt IIlOIl1bs ofFY 1998. we 
removed criDIhIalllitllll 1t.1ID ofmore dwi'kflAQ.Mrweek, pu#lngUl on u,ck to teIIIOve 
!IIIR IlIimi1la1 IHCDS ttds ~ tbmlQlal an.. =owd ill 1995. 

, ~~n· 
May ofdHlle NIIlCMIc -IDDIO IIIu. ~c first lilt IDOIltbi of FY' 1991 - IR 

*s ooradacte! CIA. vohmtary bai •• 'l1Iaae .. ""iawlve deptnhle IIIieDa who. lifter being 
~ by !be JNS ill the illlIriorofthe.~ qreo to mum to tbelr JHmw COUIlSry 
wiflIout ~ dtaOQlb 1bzma1 Pill credinss. Tbiuaven. both time UCllXlOllCy. 

WeWQ1l1dn.'thaw beeIleble to ~CIae\lll!ZllherofreQlO9ll1 ifwe didn'teqJlM our 
c:apaci1y to ckItain au4 dcIpoIt i11ept alleas - cmatnaJ IIalllOlkltillliDal a1iIco. By ~ closely 
witl other law enfon *metat lpacies, we WIIni .. ,~1t!Id mme _ 1,200 deIaltiOD ipI:et in 
die flnt balf ofF'i '1998. At the cad ofMay,Ao~ dally DUmber Qf alieDs in delCSlDon WIllI 

16,000, ame 1bIm T hIPr ibID. iDFY 1~.=::. 
In expa""m8l0llr detention capacity, ""~i'IiC1 partk:aJar ~on1D die 1ICIIda of 

jU'Ycnlles. Il1 the put two '!Id-HalfyPrS,-WIl.MecS400.bedaforjuvmi1ea. We: Il1o 

Ii .. : .. , ..... ~ 
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800~ 

Idcptcd a polioy dIat .eq ..... aU miDrIra to 
requilWiGllll to provide for tbeIr lDCCfpl, . 

Mcroly ~Itifi till: Il1ll111be1r or Rmci 
moat csp"'di~ ad ooeHIl'eoti.w DlDlIIIIIIiI 

H...ma Ptapm (IHP) dIroDih widell ViII 'R 
i~ crimina! alieaI wbiIt 1hey are I11III, ..... 

deportation'" bebe they Mlllt'1ete 
im'YW'di_1y 1IPOD their ...... 

Batiy ~addellclialll of 
EatorcemCDt Suppalt CoAtIr (YlSC)"~ 
w!:a",' ~Jcmt, ofDglU with UUar.- to 
atIdIII off~ mille cted. 
~ is pieced ~ 10 oar!eklafllicel~~ 

, .. 

. . 
.. ; I' 

pzeleDCe O't'UUI. 
",I •• 

A first LlDe or Def .... Oft .... 

atIIIHie lISIIed &cilililiGlatIlJlllC ItIict 
jildfllClnDlioDal ..... 

eaouaJl; tilly aeed'tD be M"d!"""" Ul1be· 
•. _ ..... the lim of tile DOW IIIIthudoDal 

1DIl1ocal1&w ~ Offici,h to 
IDO\II Vim m.DP fgr • .' • 

wl iemuYe dum for the CO\IltIy almost , . 

is 1180 fioilimNt by the Law 
rwow:~ p&OYidea .... 1IId local law 

iplKlllIltbay Deed to d .... ine ibe INS 
_ ... ......., IUftpIIHI meat 

~ by the .1uIioe l'ri8oDer aad Alien 
over the paA 1bw,an. lPAD 

their boUle c:cII&I11Iy more rapidly and. 
...,.,1II .. 1Iao 'I!qMIItited by our O'IP'!""~ 

, 'Ibo ~ oiINs' Sf Cl9ltltu qtIlCy'. IIII~ oflintl iI ter 
pacer thaII.juIt IlliltiDa with the iClbOvll TbeIe oftice, oae-thitd ofwhich 
opt'ZIod IiDco 1ut October, serve II theutilou.'~f!f!~'(rf dllCealO qaIDst alim IIIIIIgg1iD& 8Ild 
iIlepJ tnzIait. ' 

, ' 

~ Openticm GJobIlJtMCb, • QO~ edxc mmtMlwodt 
tu IIIInp these actIvi1ies ill tnuit IIId IIlbeir elBllleDl of Global bIc1l is 
~ boIb coopcraIion wi1b OlD' 1lOJT,~ IISd their Mp'rity to detect II1d 
dI!Ir WeplICdvtty. 1U81.1I1DGc Oc;tubcr, 'MI iltni"liIiiiDed!Dllle fIIIIl ',100 beip Ia'l!' 
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• • • • • • • • • • • • • • • • 
Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: Laura Emmett/WHO/EOP 
Subject: INS reform 

FYI. According to Alan Erenbaum from INS, Hyde became convinced that the INS reform bill would 
be too controversial to mark·up, so it did not happen. 

julie 
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~ Julie A. Fernandes 
08/04/98 08:03:05 PM 
• • • • • • • • • • • • • • • • 

Record Type: Record 

To: Elena Kagan/OPO/EOP 

ee: Laura Emmett/WHO/EOP 
Subject: INS reform 

Elena, 
The House Judiciary committee is scheduled to mark-up Rogers's INS reform bill tomorrow 
morning. The DOJ has written a views letter endorsing the idea of separating enforcement from 
services (for all our reasons) but opposing Rogers's bill b/c it does not address the issue of 
coo~etween services and enforcement and does not provide for one person within the 
DOJ responsible for immigration issues (essentially, our reasons for rejecting the Reyes proposal). 
This letter also references ou islation, that was introduced last week. OMB, Peter and I agree 
that the letter should be sent Please let me knOl7,~8:30am tomorrow morning if you think that 
this letter should not be sent ed you the draJ hanks. 

julie 

julie 
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~ Julie A. Fernandes 
06/19/98 06:36:05 PM 

• • • • • • • • • • • • • • • • 
Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: Laura EmmettIWHO/EOP 
Subject: FYI: INS Restructuring Legislation/Naturalization Funding 

Elena, 

11M "" \ ~ _ ,l ... lh.tv,j ..Ju., 1M. 

C~) 

\ .......... l\r- \AA!.wJ·'ZAtic.... 

FYI. Here is a summary from Steve Mertens of our status with INS reform and the Smith 
naturalization bill. 

julie 
---------------------- Forwarded by Julie A. FernandesfOPD/EOP on 06/19/98 06:54 PM ---------------------------

Steven M. Mertens 

06119/98 06:03:21 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: 
Subject: FYI: INS Restructuring Legislation/Naturalization Funding 

FYI: Attached is a wrap-up of INS-related issues --

Restructuring Legislation: INS is still redrafting its restructuring legislative package. 
incorporate OMS's suggested. expansion of the restructurin s on i 

They plan to 
T e draft 

ommlssloner and INS has told ill to the Department 
on 

Hill Action: As a follow-up to Julie Fernandes' note, Lamar Smith's Immigration S"bcommittee will 
not markup the Rogers-Reyes restructuring bill on Tuesda as ex ected. an H de 
to ogers t a e was not using the JudicIary Committee to further the ends of the appropriators. 
As a result, the mark-up is off -- which may weaken Rogers resolvelablht to include an IN 
r<:. ructunng proposal in the CJS appropriations bill -- but I wouldn't bet on it. 

Michael, you may want to raise the INS restructuring issue with the AG and Director on Tuesday to 
determine whether the Department and OMs will support a veto threat if restructunn alon the 
lines 0 eyes (two bureau wIthin Justice) is included in c.~ 

Naturalization: INS is still talking about some type of budget amendment to supplement FY 1999 
for naturalization. They wanted to call Maria again. I told them not to -- that the WH would 
contact them about a follow-up meeting. I also said that from the DPC/OMS perspective INS must 
justify its current use of resources and outline a coherent backlo reduction Ian rior to any 
dl cUSSlon of additional resources. I also told INS and the Department that they should not be 



, 

floating any funding proposals to the WH that did not clear/having the blessing of the Department. 
I understand that Colgate told INS that seeking a supplemental appropriation at this time was 
"nuts. " 

Please contact Julie or I if we can answer any further questions. Thanks. 

Message Sent To: 

Michael Deich/OMB/EOP 
Julie A. Fernandes/OPD/EOP 
Kenneth L. Schwartz/OMB/EOP 
David J. Haun/OMB/EOP 
Ingrid M. Schroeder/OMB/EOP 
Kimberly A. Maluski/OMB/EOP 



From: Ingrid M. Schroeder on 06/26/98 01 :51 :24 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: James J. Jukes/OMB/EOP, David J. Haun/OMB/EOP 
Subject: INS Restructuring Draft Bill 

INS (Erenbaum) has advised that, after consulting with the unions, they have decided to pull most 
of Title II from the INS Restructuring draft bill. That is Sections 201-205, dealing with overtime 
!lay reform, would be deleted, The only remaining provision in Title II, Section 206, dealing with 
the Commissioner's compensation would be folded into Title I of the draft bill. 

This should take care of any scoring issues that we might have had with the bill. Please call me if 
you have any questions. 

Message Sent To: 

Steven M. Mertens/OMB/EOP 
Douglas D. McCormick/OMB/EOP 
Raymond P. KogutlOMB/EOP 
Lisa B. FairhalliOMB/EOP 
Kimberly A. Maluski/OMB/EOP 
Daniel J. Chenok/OMB/EOP 
Maria EchavesteIWHO/EOP 
Steven D. Aitken/OMB/EOP 
Elena Kagan/OPD/EOP 
Julie A. Fernandes/OPD/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Ellen J. Balis/OMB/EOP 
Stephen G. Elmore/OMB/EOP 
Janet R. Forsgren/OMB/EOP 
Michael_J._Moran @ HUD.gov @ inet 
Peter G. JacobylWHO/EOP 
Tracey E. ThorntonlWHO/EOP 



~ Julie A. Fernandes 
06/18/9807:36:58 PM 

• • • • • • • • • • • • • • • • 
Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: Leslie BernsteinIWHO/EOP, Laura EmmettlWHO/EOP 
Subject: INS reform 

Julie Anbender from INS sent me a copy of the new Reyes legislation. According to Michael 
Meyers (Kennedy's counsel) Smith intends to mark this u a . Also Ro ers has indicated 
to mit t at he endorses the Reyes proposal. Rogers will likely take the subcommittee's product 
as an expression of what the authorizers want and start crafting his appropriations bill ursuant to 
it. IS IS re a upset Abraham, who has indicated hi intention to control the reform rocess 
(an as alrea y e IS Irst hearing). 

This bill effects the same kind of change that was outlined in Reyes's earlier ve sian -- ulling the 
en orcemen components a e agency Inc u 109 Inspectors) out of INS and into Main Justice, 
headed by a Bureau Director ( a la FBI and DEA). The bill does not mention the Services side of the 
operation, but aoes direct the AG to ut mechanisms in lace coordinate betwe the Bureau of 
En orcement and the INS. 

I have put in a call to the subcommittee's minority staff person (Tina Hone) and will try to find out 
more about what our options are. 

Julie 

Message Sent To: 

Elena Kagan/OPD/EOP 
Maria EchavesteIWHO/EOP 
Peter G. JacobyIWHO/EOP. 
Michael Deich/OMB/EOP 
Steven M. Mertens/OMB/EOP 



Record Type: Record 

To: Maria EchavesteIWHO/EOP, Julie A. Fernandes/OPO/EOP, Elena Kagan/OPO/EOP 

cc: Peter G. JacobyIWHO/EOP, Tracey E. ThorntonIWHO/EOP 
Subject: Re: INS reform 

I spoke with Reyes, Becerra, and Guitierrez separately on this yesterday and have been in touch 
with Alan Erenbaum (INS/Leg). This is what I've gathered: Reyes is actually a little nervous about 
the reaction to the proposal but felt that Rogers was driving action on this and on him very hard in 
order to get It up at his Commerce, Justice, State Mark up next week. The fact is that Rep. Lamar 
Smith Is not excited about doing this either but Rogers is really pressuring him to act before the 
approps. mark-up as well. So late Wednesday evenln they came up With the modified Re es 
pr eyes told me he believes its better to go with this proposal than with the Ro ers 
pr osa an ee s lee as made a significant contribution b ullin ers off his original bill. 
Becerra an Guitierrez bot un erstand the shortcomings in Reyes' proposal but really wanted the 
Administration and groups to take the lead on highlighting these problems first. Reyes has actually 
said that he s not totally comltted to the proposal and wants to see what reaction he gets from the 
Administration, Hispanic Caucus and the groups. But the fact is that the most important response 
for him will be what the rest of the Hispanic Caucus has to say about the proposal. Becerra and 
Guitierrez have agreed to talk to Reyes over the weekend. I know that Peter Jacob was also 
trYing to ensure that Ge ar spea WI eyes to ull him off as well. We should try to meet on 
Monday or ear ler) both internally and with the groups. Should I set this up or do you want to? 
Let me know. Janet. 
---------------------- Forwarded by Janet MurguiaIWHO/EOP on 06/19/98 08:26 PM ---------------------------

............. -. /".,..-..Q 
"~.y/-- ..... >...--.y.~ Maria Echaveste 06/19/98 09:49: 15 AM 

Record Type: Record 

To: Julie A. Fernandes/OPO/EOP 
cc: Janet MurguiaIWHO/EOP, Peter G. JacobyIWHO/EOP 
bcc: 
Subject: Re: INS reform llib 

Julie--thanks for the info--i just learned that markup of Smith's naturalization bill in full committee is 
scheduled for Tues--the groups will try to get it postponed--unclear what will happen--we need to 
regroup --can you find out from INS what they know and what their plan is--? 
Julie A, Fernandes 

... Julie A. Fernandes 
". 06/19/9809:45:37 AM 

• • • • • • • • • • • • • • • • 



Record Type: Record 

To: Maria EchavesteIWHO/EOP 

cc: Peter G. Jacoby/WHO/EOP, Elena Kagan/OPO/EOP, Janet MurguiaIWHO/EOP 
Subject: Re: INS reform !ill 

Maria, 
I spoke with Marisa Demeo from MALOEF late yesterday. The advocates had a conference call last 
night to determine next steps. All of the groups oppose the Reyes bill. When he first introduced it, 
he said he would add additional provIsions (chiefly dealing with the services side of the operation) 
before it moved forward. However, as we can see, he has not done that. 

The CHC is on the fence. Becerra and the rest of the caucus signed on to the original bill, and it 
Will take a lot of convincing to persuade them not to go with Reyes. Right now, the CHC is trying 
to set up a meeting for today before 2pm to discuss their position. Neither Reyes nor Becerra will 
be in town on Monday. The groups convinced the caucus to invite INS to their meeting today so 
that they could be briefed on the Administration's plan and wh it is bette . . s. 
Becerra as In Icate t at if the groups can come forward with specifics about what makes the bill 
baa (including policy and politics), the caucus could be persuaded. Also, Reyes's staff has 
ir1'chcated that he mi ht to lift the Administration's ro osal on services into the bill + 

ate a Director of Services equivalent to the Director of the Bureau of Enforcement .. 

According to Marisa, Smith is scheduled to mark this up on Tuesday. Rogers will then take this as 
a signal to allow him to make this part of his CJS appropriations package. 
MALDEF is very concerned about the CHC. If they support this bill. it will really move. 

Julie 



,. 

Steven M. Mertens 

06116/98 06:27: 1 0 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: Theodore Wartell/OMB/EOP, Patricia E. Romani/OMB/EOP 
Subject: FYI -- Status of INS Restructuring Legislative Proposal 

FYI: Per David Haun's note of last week, we received a draft of INS' proposed restructuring 
legislation on Wednesday, June 10. The Department of Justice told OMB that it wanted to clear 
the bill prior to any official OMB circulation and said it could clear the bill by Monday, June 15th. 
On Monday, the Department returned the bill to INS telling them that they needed to redraft the 
restructuring section of the bill -- tellin INS that from the Department's ers ective it did not ass 
the aug test." On Monday I also talked with INS Legislative Affairs and suggested the 
restructuring section needed to be ex anded along the lines Elena mentioned two weeks a o. S 
as e t at I recommend some language. Attached is what I have informall submitted to INS this 
ev nmg or consideration as they attempt to expand the restructuring section of the bill. 

I will talk with INS tomorrow in an effort to nail down a date when they plan to resubmit the bill to 
the Department for clearance. Even an optimistic scenario, however, make clearance of the 
Ad"ministratlon's restructurlll9 proposal prior to Senate Appropriations Subcommittee markup next 
Tuesday, highly unlikely. 

Attachment: 

~ 
LEGISLAT.W 

Message Sent To: 

Michael Oeich/OMB/EOP 
Elena Kagan/OPO/EOP 
Julie A. Fernandes/OPO/EOP 
Kenneth L. Schwartz/OMB/EOP 
Oavid J. Haun/OMB/EOP 
Ingrid M. Schroeder/OMB/EOP 
Kimberly A. Maluski/OMB/EOP 
Sandra Schatz/OMB/EOP 



TITLE I -- AGENCY ORGANIZATION 

SEC. 101. AGENCY ORGANIZATION. -- The Immigration and Naturalization Service 
[the Service] shall be responsible for .enforcing the immigration laws of the United 
States as codified in the Immigration and Nationality Act as amended. The Service 
will be organized in a way that 
ensures the effective implementation of border enforcement strategies through 
border management controls and the timely and efficient provision of immigrant 
services and benefits that safeguard integrity. The Service will be structured along 
programmatic lines and composed of an: (1) Office of Immigrant Services, (2) 
Office of Enforcement Operations, and (3) Office of Shared Support Services. 

(a) Headquarters Operations -- The Service will be lead by a Commissioner 
and Deputy Commissioner who will focus on immigration enforcement and service 
policy and establish a framework to implement national priorities. In addition, 
headquarters operations will be responsible for strategic planning and the 
development of agency goals, objectives and performance targets; agency-wide 
management support and coordination; and budget formulation and execution. All 
line management and operational authority for agency-wide support systems like 
finance, budget, information resource management policy, research and 
development and records management will be consolidated within headquarters. 

(1) Chief Financial Officer -- A Chief Financial Officer (CFO) is 
established to coordinate budget formulation, execution and agency-wide financial 
management operations. The CFO will be responsible for the effective and efficient 
management and accountability of Service resources. The CFO will coordinate the 
formulation and execution of the Service's budget through a director of budget. To 
address the Service's diverse funding sources, the CFO will be responsible for 
ensuring sound agency-wide financial management systems and processes through 
a director of finance. 

(2) Strategic Planning and Statistical Measures -- A director of planning 
will be responsible for developing the long term-strategy for the Service and 
facilitating the process of designing programs to execute that strategy. This office 
will develop long-range strategic and performance measurement planning, in 
cooperation with program components. In addition, this office will be responsible 
for establishing and strengthening Federal immigrant statistical policy and 
measurement operations. 

(b) The Office of Immigrant Services will be headed by a Senior Executive 
who will report directly to the Commissioner. The Executive Associate 
Commissioner (EAC) for Immigrant Services will be responsible for establishing an 
operational chain of command dedicated solely to immigration services, focusing 
comprehensively on providing quality, timely and efficient services to the immigrant 
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community. The EAC will be responsible for all aspects of INS service and benefit 
operations and the Office of Immigration Services will be organized around four 
functional goals: providing efficient, accurate benefit processing from service 
centers and service area operations, ensuring secure documents with 
uncompromising integrity, serving the refugee and asslyee population through 
humane and timely service and benefits, and ensuring timely processing and 
courteous service for the immigrant community through nationally-established 
customer service standards. The responsibilities and duties of the EAC for 
Immigrant Services include: 

(1) Service Center Operations -- Service center operations will include 
automated assembly-line processing for all applications and petitions that do not 
require immigrant interviews. In addition, the service centers will provide front-end 
fee receipt, data entry and scheduling for all applications and petitions that require 
interviews. The EAC will be responsible for the collection of all management 
reporting information relative to the service centers, for budget formulation and 
execution for the service center budgets, for ensuring the accuracy and quality 
control of the adjudication of benefits at the service centers, for all employee hiring 
and grievance issues at the centers and for monitoring, overseeing and executing 
the mail file and data entry operations. Additionally, the EAC is responsible for 
coordinating, with the Office of Shared Support Services, the effective acquisition 
and utilization of shared support items including information technology, financial 
management, facility construction, personnel and training, etc. 

(2) Service Area Operations -- Service area operations will be located 
in immigrant communities around the United States. The EAC will be responsible 
for ensuring that these offices provide efficient and effective service, while 
maintaining the integrity of application processing. These offices will provide 
information to applicants, take fingerprints and photographs, test applicant for 
benefits where necessary, and interview aliens, as required by law. Some offices 
will be configured as full-service offices and others will serve as satellite locations. 
All will have a standard "look and feel" with clear signs, comfortable waiting 
rooms, evening and weekend hours, and other customer-friendly features. The EAC 
will be responsible for effectively operating these decentralized offices, and 
developing and maintaining performance measures for the activities that take place 
within these offices to ensure uncompromising integrity and customer service. 

(3) Foreign Operations -- The EAC will be responsible for all overseas 
operations involving benefits processing and overseas enforcement of the 
immigration laws of the United States. All foreign activities will be monitored and 
overseen by the EAC for Immigrant Services, including refugee, and asylee 
processing, and addressing the threat of international anti-terrorism and related 
enforcement support efforts. 
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(4) Telephone Center Operations -- The Service will operate a 
coordinated telephone answering system to respond to customer inquiries. The 
EAC for Immigrant Services will be responsible for designing and operating a 
telephone system that relies on all assets of the Service to ensure that customer 
inquiries are promptly and accurately addressed. This will include operating and 
maintain the telephone centers, any contract call answering facilities, and utilizing 
an overflow telephone call answering capacity designed to access information 
officers at the service centers and service area offices as needed. 

( c) The Office of Enforcement Operations will be headed by a Senior 
Executive who will report directly to the Commissioner. This Executive Associate 
Commissioner (EAC) for Enforcement will be responsible for establishing an 
operational chain of command dedicated solely to immigration enforcement, 
focusing comprehensively on illegal immigration problems at the border, and 
ensuring better linkages with interior enforcement through a single point of 
accountability for performance. The EAC for Enforcement Operations will be 
responsible for all aspects of the Service's enforcement and border management 
operations and be organized around four functional goals: managing the border; 
conducting inspections and managing all port of entry operations; overseeing 
investigations and removals; and detention. Additionally, the EAC is responsible for 
coordinating, with the Office of Shared Support Services, the effective acquisition 
and utilization of shared support items including information technology, financial 
management, facility construction, personnel and training, etc. The responsibilities 
and duties of the EAC for Enforcement Operations will include: 

(1) Border Management -- The Border Patrol will perform its current 
border management and control functions of deterring illegal immigration and 
apprehending illegal aliens, between ports of entry. In addition, the Border Patrol 
will continue to work with Federal, State and local law enforcement agencies to 
effectively administer laws related to the interdiction of drug trafficking activities 
and local criminal alien activities. Port of Entry management is a key component of 
border management due to the interrelationship between activities at and between 
land border ports of entry. Aliens attempting illegal entry at land, air and sea ports 
of entry will be swiftly apprehended and removed from the United States. The EAC 
will be operationally responsible for carrying out these duties in compliance with 
applicable law and policy and will be responsible for effectively monitoring resource 
utilization and maintaining accurate performance measures for these activities. By 
restructuring both Border Patrol and Inspection activities under a single EAC for 
Enforcement Operations, the Service will be able to provide seamless border 
enforcement along the Nation's borders. 

(2) Interior Enforcement and Removals -- The EAC will be responsible 
for consolidating investigators, intelligence officers and deportation officer functions 
into one coordinated multi-disciplinary component to focus on illegal alien removals 
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and to vigorously combat immigration document fraud, smuggling and illegal 
employment in the workplace. This consolidated approach will ensure swift and 
proper apprehension, incarceration and removal of those illegally residing and 
working in this country. 

(3) Detention and Enforcement Support -- The EAC will be responsible 
for ensuring logistical coordination for the incarceration and transportation of 
criminal and illegal aliens. The EAC will be responsible for effectively managing the 
Service's bed spaces at both, Service-owned and contract detention facilities. 
Additionally, the EAC will be responsible for effectively acquiring beds paces from 

• State and local entities to ensure the Service can properly execute its law 
enforcement responsibilities. 

(d) The Office of Shared Support Services will be headed by a Senior 
Executive who will report directly to the Commissioner. This Executive Associate 
Commissioner (EAC) for Shared Support Services will be responsible for 
establishing an operational chain of command dedicated to meeting the 
enforcement and services support requirements for all Service operational 
components. The EAC for Share Support Services will be responsible for the 
effective provision of shared administrative and support services to ensure that 
each side of the agency has the appropriate administrative and technological tools 
to do its jobs in the most effective and cost-efficient way. The EAC will 
accomplish this through four functional goals: establishing and maintaining a 
records management system that accurately and efficiently documents immigrant 
status, ensuring information and enforcement technology enhancements and 
initiatives are developed, implemented and maintained to operational component 
specifications; building and maintaining a "best in class" recruiting, hiring and 
training operation to meet Service employment requirements and building and 
managing a Service physical plant to adequately support agency housing needs. 
The responsibilities and duties of the EAC for Share Support Services will include: 

(1) Automation and Technology -- The EAC will be responsible for 
ensuring that the Service establishes and maintains state-of-the-art information 
resources capability to carry out agency enforcement and service functions. 
Additionally, this EAC will be responsible for deploying and monitoring technology 
and ensuring that the Service's workforce operates as effectively as possible with 
these tools. The EAC will also establish and promulgate agency-wide policy relative 
to the acquisition and deployment of technology capabilities in coordinating with 
the operational components of the Service. 

(2) Centralized Records Management -- The EAC will be responsible 
for maintaining a centralized repository for all Service records and will be 
responsible for the effective transition from paper to electronic automated files. 
Service records are the foundation of its work -- whether in law enforcement or for 
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the provision of services to the immigrant community and the EAC will be 
responsible for establishing a records management organizational and management 
structure, agency-wide records management policy and building an agency-wide 
electronic record keeping system. This centralized capability will also provide the 
foundation for a nationwide expansion of the Law Enforcement Support Center. 

(3) Personnel and Training -- The EAC will be responsible for tracking 
and hiring all categories of Service personnel and ensuring that all employees 
receive proper trained in a timely manner. Specialized training courses and a full 
spectrum of basic, advanced, and continuing education will be established to 
ensure a professional workforce. Records ensuring that all employees received 
requisite training will be maintained by this office. The responsibility for recruiting, 
hiring and promulgating all related personnel information will reside with this EAC. 

(4) Facilities Management -- The EAC will be responsible, in 
coordination with the operational components of the Service, for planning, 
constructing and renovating all required Service support facilities, including Border 
Patrol stations, detentiori facilities and general support office space. 
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~ Julie A. Fernandes 
06/24/9807:10:21 PM 

• • • • • • • • • • • • • • • • 
Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: 
Subject: INS reform 

All: 
Alan Ehrenbaum ·ust returned from a meeting with Reyes, advocates (including MALDEF, La Raza, 
National Immigration arum, and others, and Hill staff (inc uding Gephar t, Watt, Berman, CHC, 
Gutierrez and Conyers staff) on INS reform. Essentially, they all communicated to Reyes that he 
had been workin· wron team on this and that he should b orkin with the 
A I",stration. Apparently, Reyes got the same message esterday in a meetin with Gutierrez 
an ecerra. At the en a to ay s mee lng, Reyes handed out an organizational chart that 
reflected the latest version of his plan. Accordin to Alan, it looks ·ust like our lan, except the 
Co mISSIoner IS a eputy Attorney General. 

As soon as we can get our version of the reform Ie islation cleared (which should be in a couple of 
days at t e most), we can start working with Reves's staff on how e wants to proceed. 

Julie 

Message Sent To: 

Elena Kagan/OPO/EOP 
Maria EchavesteIWHO/EOP 
Michael Oeich/OMS/EOP 
Steven M. Mertens/OMS/EOP 
Peter G. JacobyIWHO/EOP 
Leanne A. Shimabukuro/OPO/EOP 
Janet MurguiaIWHO/EOP 
Ingrid M. Schroeder/OMS/EOP 
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The Honorable Albert Gore 
President 
United States Senate 
Washington, D.C. 20510 

Dear Mr. President: 

u.s. DepartIIlem of JUSIk:e 
Office of Le&is1arive Affain 

... ·" .... .oc_ 

Enclosed herewith is a draft Qill. the-Immigration and 
Naturalization'service Restructuring Act of 1998- which contains 
provisions to imple=ent dramAtic nnd fundamental refQ~ within 
the INS. 

This bill will untangle the INS' overlapping and confusin~ 
organizational structure and replace it with two clear 
organizational ohaine of comman4 -- one to aeeomplich it~ 
enforcement mission and the other to provide immigration-related 
serv1ces. ~ retaining both of these functions within a single 
agency, the Administration's reform plan will ensure that both 
the enforcement and service operations are appropriately 
coordinated and 8~portod. ~tn addition, this le~imlation will 
strengthen accountability and improve performance by allowing 
each of the two chains ot comman~ to focus on its unique 
requirement ... 

ThF! k",y J:lT'l.\vision of thea bill are to. 

• EffecL 4U uperational SPlit between en~orcement and 
services, resulting in two distinct, clear lines of 
authority from the field to headquarters, with an INS 
Commissioner continuing r.n be responsible for ove~all 
agency operations. 
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The Honorable Albert Gore 
l'''WI:O 2 

FROM: SCHROEDER, L, p, 5/34 

• Eliminat:e t:l'Ull C'!"TTRnt, filtld Sltructuzoe in which diilt~iClt 
offices serve both enforcement and service functions, 
AnQ z;oepla.ce it wl~ lII",parste enforcement and service 
offices that bring the right mix of staff and skills to 
local service caseloada and enforcement needs. 

• Improve the quality of the workforce by creating separate 
enforc:_eut and. Iii~ice CAZ:e@lr pd.c.ht:l 'g~ ms tllllployee=>, 
so that the beet employees can move up the ladder and be 
rewarded for high performance. 

• Restructpre management operations to ensure an effective 
"shared services· operation (e.g., records aucl clata 
lIIallagement, t~ebnological support, training, and' 
administrative support) that will serve both the 
enforcement and the service sides of the I!.g'fln~. 

• EatQblisb Q Chief Financi~l Officer to improve fillau~ia1, 
accounting. and budget execution systems. 

• Develop a new form of overtime pay within INS' 
enforcement occupations, to achieve parity with other 
FQdcra~ ~ .. w er>forcement agencies and to minimize the us~ 
of aaminis~ratively uncontrollable overtime. 

Tbe bill fundamentally chanqea the ~ the INS conducts 
business. Most important, it will greatly inlProve the ability of 
the INS to effec:tiYely and cffigiently perfo:m its 4uties an~ 
provide measurable changes to the immigrant community. 

It would be appreciated if you would lay this draft bill 
before the House. An identical proposal has been transmitted to 
the House of Representatives. 

The Office ot ~~gement and Budget ~s advised that there 
is no objection to the presentation of this proposal to the 
Congress from the standpoint of the Administration's program. 
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The Honorable Albert Gore 
P .. y", J 

FROM: SCHROEDER, L. P. 6/34 

We look fo~rd ~n working with you ~d oth.~ m.mbers of 
Congress to implement this legislation and to ensure 8uccessful, 
lOllg-term ~rovemol!nLs .ill yur Nation' 6 immigration system. 

Attaebments 

ce: Honorable Trent Lott 
Majority Le~de~ 

Sincerely, 

L. Anthony ~lt.i" 
Acting Assistant Attorney General 
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ABtLL 

To provide for the restnu:turiD& of the Immigration 81Id NaIUralizadon ScrviI:c, and. for otber 
pOIpOSe8. 

Beil e1II1Cled by rht SmIle an4,House of RepT!Sf1flatiws olrht U1/JUd StIlIes of America in 
C«agress assembletl, 

SIlcnON 1. SHoJl.T1'lT1J!.-This Act maybe c:itccl M the "lmmigrllion and Natmilliutlull 
Service Restruc:turiDi Act of 1998" • 

SECnON2. PuRPosEs.-The ~ nfthis Act. life to--

(a) AdVllllCl: Ute dClII.lI.iVII lIDfumnnent of our Immigration laws at our borders and. 
ill the interior. and the effieieut provision of jmmjlRtion and citizeDsbip services: 

(b) Untangle INS" OVlll'lapping and frequeDtly ocmfUslng orguDizptjona'strucWte 
by repJacing it with two clear operadmIal chains of ronjmpnd-olle for enfOJ:cemem and ODe for 
providing services-from tbe highest level oftl1e agency to the lowest. 

(c) Creme two parallel operatiOllll divmoDll which can each focus on ils UDi.que 
management, IaIowledge, ski& and ab1lit1ea. whllc abo retainj1lg die CIIGcDtialt'Ulll;tiollS fOj 
guidiDg aDd coordinating these opemtiocs. 

services; 

(1) CreatJng new loCal aerv1ce o1'tlces; , 

(2) EstabHsliing new. distinct lines of accountability of autIlority for 

(3) ~ clear staIIdards for eustmner service; mi, 

(4) using t.eclmololY to improve efficiency and. customer service~ 

(e) Streaa1hen enforcement operations by: 

(1) BmbJisbilli a siDsJe. c:oordinated enf<m:ement missioD; 

(2) InreVolting eDfOrCement, and BtreIlgthening llCCQUJItabi1ity; 

(3) Orjanizing enforcemcm areas by function, including Border Patrol. 
inspections, investigations aDd removal!;, detenLiun aml enforcement 

1 
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suppon; and, 
(4) Devclopiog ovonlme pay parity wllh olhecFWcnal haw cuCwU:wcu1 

IJClICies: 

(f) l'rovide fur efficiem integrAtion of seMce aDd ~ by: 

(1) CreatiDg an adm1nIs1rattve ami leCIIII~ backbolle of SIIppOIt for 
enforcement and smice; and, 

(1) bevelopiD; _1DMMI!IIng essentiAl immigntioIl records, lIODlputm 
sys1mIIs, traiDiDg and shared administrative 1'ImctioDs. 

SECTION 3. DBPINI11om.-For purposes of this Act, the following definitions shall 
apply-

(a) the term "INA n refers to the Immigration and Nationality Act of 19!2, as 
amended up to the effective datr. of this lu!t. 

(b) the term 'INS' means the Jmmlgradon ID1I1 NamraUzation 5etVice, 

p, 8/34 

SBcnON 4. BfFEcTlVE DATE. E:!rcept 811 O~I> provided by this Act, this Act GhIIll 
take effect on October I, 2000, 

TnLEI-AGBNCYORG~TION 

SECTION. 101. AQENCYORGANlZATION.-Thc Immigration and Naturalization Service 
[the Service] shall be R:Sponsible far administering the immigration laws of the United Slates. 
The Service will be organi2t!d. in a way !hat en$lHe~ the effective impl~ntaliOD of IRIfotcement 
strategies at the border, the interior at the country, and overseas, and the timely and efficient 
pruvillon of I.mmipant services and benefits with complete lntcgdty. The Service Will be 
structU1'ed along prop allirnstic lines and composed of an: (1) Office of ImmiilllUt Servica, (2) 
Office of BDfofQel1*.t Operations, and (3) Office of Shared Services. 

(a) Headquart=zs Operations - The Service will be lead by a Commissioner and Deputy 
Commissioner Who Will focus on illllDigratlon enforcement and service policy and establlsb a 
framework to implement national priorities, In additiOD, beadquarteIli operations will be 
responsible for policy formulation, strategic plamWlS and the development of agency soals, 
objerovea aDd performance targets; asenoy-wide lIW1II!0ment support and c:oordbWion; bQclget 
formulatioD 8l1d execution: public affairs; CongteSS.ioDal relations; general cOIlDscl; and internal 
audiL 
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(1) Chief Fmancial Officer - A Oticf F'UWlCial Officer (CFO) will be established for the effective 
and efficient mlUUlgClllent and accQwllabilily uC ScaviQl 1'CI0wce5. The CPO WIll ~ 
budpt foElll1.llation, execution and agongy-wide financial ~t opaatioa5. To uddreaa the 
Servi41C'S diverse fundin! SO\JmlS, tk CPO will BDS1ln: sowu1l18eney-wU!e fmanoial management 
systems and processes. The CFO will eft.(U1'I! tlut immigrant services and eofo==ut operations 
have clearly separated and defined resource streams. 

(2) SUataBle Planning and Statistical Measures - A director of the strategy unit wiD be teSPOllsible 
for policy formulation, developing the long term-straIe&Y for the Service and facilitating the 
~ of desiping programs to execute thar strategy. 'This ofti.ce will creaIe lo1lS-~e strategic 
and perfonnanec measurement plans, in COOperatiOD with relevant program c:omponents.. III 
.wdilil11l, thiB office will be re5pOJlStble for embIiShing aDd stre!Igthening Federal immigrati01\ 
statistical policy and measurement operations. 

(b) The Office of Immigrant Services will be headed by a Senior BxeouUVB who will report 
directly to the Qffic;e of the CommissIoner. The director of the Office of Immigrant Seryices will 
bo IeSPODSible for establishing an operational chain of command dedicated solely to immigration 
services, focusing comprehensively OD providing quality. timely and efficient servia:s to the 
immipant c:ounnllllity and institutions requiring jmmigr:ant services. The director will be 
relpoDS1'ble for all aapeeta of INS seville IIDd booefit opertItions IIDd the Office of1rnmigralim. 
Senrices will be organized IIIOIlDd four functional goals: (1) ensuring timely proc-ssing and 
COUlteOUS service for the immigrant community through nationally-established. customer service 
standards, (2) providina efficient, accurate beDefit processinl from remole service centers and 
senice area operations, (3) casuring secwe dClCUJll.eDtIi with UIICOIllpJomising integri.ty,1UId (4) 
serving the refugee and asylee population through h_ and Uic1y 1IG1'Yic:e lIDd benefits. 
Additionally, the director at the Office of Immigrant Services is responsible for coordinatlns. with 
the Office of Sbarccl Services, the effective acquisition and utilization of slwed npport items 
including information technology. financial manaacmeut. facility construction, ~el and 
training. The responsibilities and dutil:s of the diJector of the Offic:o of Immigrant Services shall 
indudc: 

(1) Service Area Opofations - Service moa operatiOJlS will be located in immill'lnt communities 
around the United States. The director of the Office of Immigrant Services will develop and 
maintain perionnanc;e measures to CII8Ul'e that offices wilhiD each area provide efficicnt and 
cOJlSistcnt-scrvillC. while ~ the iute8fiLy ur IIPPIiClllion proeesstnl. These otfices will 
provide a variety of services to applk:anta, including fingerprlnting. photographing, and 
interviewing applicants. Some offices will be ~ as full-service offices and others will 
serve as satellite location.!. All willluJ.va a standard appeataD.:e with customer-oriented fsu1ures. 

(2) Servlee ~nter OpecaIiou~ - Service center operations wUllnclude ccn1Illlizec1 automated 
processing and adjudIcation for applications and petitions that do not require imm.iu.mt 
interviews. In addition. the service centers will provide ftont-end fee receipt. data entry and 
schedulins for application~ MId petitions that require interviews. The director will be roapoosibJc 
for the c:ollection of all management reporting infOmWiOD relative to the service centers. for 
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budget formulation and execution for the service center budgets. for ensuring the accuracy and 
quality control of lh~ IIdjudicatioll of bcI1cfjts .. ihl: I!:tYM I,;\;luwn;, fur lI11 ClDlpluyee blriIJg IIIIIl 
grievance issues at the centers and for monitoring. o~sccil1i and elICCUting the mail file and data 
entry operations. 

(3) Telephone Center 0perati0IIa •• The Service will operate a coordinated telephone assistance 
system to (ospand to CUSTOlllCl' i.llquiries. 'l1Ic Ilin:cWr uf ~ Offia: ul Immigrant Sen1c:es wm be 
responsible for designing and operatiDs a telephone system tbat relies on all U8Ct& of the Service 
to easure that customer inquiries ate promptly and acc:uraleiy addressed. This Will. Include 
openItiDg ~Dd lIIlIintRining the telephone cel\tera, 811)' OOIItraet eall-answenng facilities, IIIId 
utilizing an overflow telephone call assistance capacity designed to access infonnation officers at 
the 5Cl'Yice centern as needed. 

(c) The Office of Enforcement Operations will be beaded by a Seaior Executive who will report 
directly to the Office of tho: CoDlDliuioner. The dUector of the 0ffictI of &forcemeAt Operations 
will be responsible for establishing an operational chain of command dedicated solely tI? 
immigration enforcement. focusing comprehensively on illegal immigtatiOD problems at the 
border and in the interior of the U.s" and ensurint{ better linkages of enforcement operations 
through a single point of at:cCUlltllbility for performance.' The director of the Office of . 
BnfOfOelD4Jlt Operations will M raspcmsibJe for aU aspects of the Service', enforcement und border 
management operations including international mfon:ement efforts and will be organized around 
four function 111 goals: managing by the Border Palrol of the border between potts-ot:.entry; 
conducting insptx:tions and managing all port of entry opera1ioDs: overseeing investigations and 
remo~a1s; and coordinating and maJll.giDg detention and enforcement support. AdWtionally. the 
dinIctor of the Office of Enforcement Operatious is responsible for coordinatiD.g. with the Offiee 
of Shaml Services, the effective &eq\lisitiolllDd utilizatiOIl of shared $upport items iIIeluding 
infonnation tecbnology. financial ntanagement, facility CODStnJCtion, personnel and training. The 
lUPQnsibilities and duties of the director of the Office of Enforcement Operations will include: 

(1) Bord¢l' ManagemeDt -

By placing both Border Patrol and IDspectiOll activities under a single director of the Office of 
Enforcement ()pcn!.tions. the Service will be able to provide Re8TTlle!lll border enfOJ.'lCl'lDe"t alops 
the Nation's borders. and will be better able to coordinate operati01'lS with O1h=rFedcraJ.lIl\d 
goV~nm1ClDtalIlSCDoic.1 along tho boldGr. 

(a) The Border Patrol will petfOllD its cwt'Cnt border management and control functions of 
deterring illegal immigration ~nd ~rebendiu8 ill8ga1 allens betweeD ports of entry. In addition. 
the Border Patrol wlll continue to work with Federal, State aDd local law eniotceInellt agencies to 
effectively 11I:lIuiWl1l.1:1r hiwli n=laled to the interdictl.on ot,dtug trafficking actiVities. 

(b) Port of Entry management is a key component of border management due to the 
interrelatinn~hf1" tww ... ~.n activities at and beL""" l8lld border ports of entry. Tho clitoccor will be 
operationally responsible for carrying out these duties in compliance with applicable law and 
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polll?}' and will be responsible for effecI:ively monitoring resource utilization and maintaiping 
~ ~rformaru:o IllIIBS1l.re$ fIX thcR ua.iville&. 

P. 11/34 

(2) Interior Bnforcement and Removals - The director of the Office of Bnfor<lement Operations 
will be re.'pt'lIIlIibJe for conIDlidating investigations, intelllgenAA lAd deportation funeticma mlo one 
Qoordinated multi-dlsclpJinary QOIIIPOIIent to focus 011 illegal ~CI1 mnovals and to vigorously 
QOmbat i.wuugalUlWiIlul;\uUc;DL Inaad, '1J1Ilggling IIIId Illegal employment in the wortplare This 
consolidated approach will ensure swift and proper apprehension, incart:malinn and removal of 
those illegally residing and working in Ibis QOUDtry. 

(3) Detention and Enforcement Support - The director of 1M Officc of BDfon::emcnt ()poIatiOIlli 

will be responslblo for ensurtng loglstlcal. cool'dlnation for the iDcarccnIIion and transportation of 
criminal and illegal aliens. The director will be responsible for effectively manl!ting 1he Service's 
bed spat:e at both Service-owllCd and contract detention facilities. Additionally, the dil'ec:tor will 
be respollJible for effectively aequiring beclaplCe from State and local entities to oaaure the 
Service can detain and transport individuals it apprehends. 

(d) The Offioo of Shared Services will be headed by a Senior Executive who will report directly to 
tIJe Office of the Commlssioll8l". The dnctor of the Office of Sbared Services will be responsible 
for eatablisbl!13 an operatiooal !;bain of colDIDIIDd &:di~ to IIlIlding tho support requItomcnts 
for both the eni'orcemet1t and service operational ~ts. The directm of Ihe Office of 
Sh81$i services will be responsible for tbe effective provision of sbared administrative and 
SUJ)1lOI't 5eIVices to ensme that each side of the agenCy bas the approPliato administra1ive and 
tecJmological tools to do its jobs in the most effective and cost-effic:i.lllt way. The director will 
accomplish thi$ throggh four fimotiollll1 goals: establishing III1d malntalDlng a rCGOIda manilSQDJalt 

system that m:c:ararely and eificieutly dOc:umeuls immisratiOJl. status; ensnring informatiOD and 
enton:ement technology enhancements and initiatives are developed and maintained to op!'l"aliorull 
component SPeClifications: buildln, and maintain1uI a superior recruiting, hiting and trRilIing 
operation to meet Service employment requlremeDt&i and building and managing a Service 
physical plant to adcq\latdy support ~ hou~ing needs. The re5pollsibilitia III!d duties of the 
director of the Office of Shared Services will include: 

(1) Automation and TechnoloiY - The director rot tllft Offiee of Shared Services will be: 
responsible for ensuring that the Service establishes and maintains state-of-the-art informasion 
rcaoarcca capability to carry out agency eofotoo=t1IIOIllmd service funotiODS. 1be direc:UIr will be 
responsible for deploying and monitoring teclmololY and CI1Suring that the Service's workforce 
operD5 as effectively as possible with tbese tools. The director will alsoe5tabliJh and 
prornnlgate agency-wide [!CIlley relative to the acquisidoa and deployment of tachuoJogy 
capabiliti" in coordinatins with the ~ona1 components of the Service.. 

(2) Centralized Records Management - The director will be I1:SpOnsible for maintalnini a 
oentrali~ ~jtory for all Service ~ and will be responsible for establisbing a a greater 
level of data infl'lgrity in exi~ting elec:troni~ records and managing the transition to an c:lcctronic 
reeords environment. 
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(3) PetSOlI11.el aM Training - ~ diRctor will be l'C$pOnslble fol' \IlI&:kiug Ihc: !Wing uf;ill . 
categories of Service peISOlUlc1 and eusurlD& tIW all employees ICCeiVQ plOp'" trIiDiDg in a timely 
manner. Specia1izec1 training courses IIld a full spectrwn of basic, advaDced. and continuing 
education will be established to ensure It profeAA;onal wmlrf~ 

(4) Administrative Support _. The director wIll be l'CSllC1118iblco. ill wun1ir1IIIJun wilh the 
opcrationlll compoueu.ts of Ibfl Service, for planning, COlllIllUcting and lell.ovatUlg all required 
Service facilities and equipment, including Border Patrol ~ deteDtioo facilities, immigrant 
Services offices and general SIlwort nffi~ RI-. The din-nor WSU also be respoaaible: for 
logistics; procurement; and cnvinmmental, OCCUpationill aud health activities of the SeMte. 

SEc. 102. SAVINGS PRoVISIONS 

(a) UlGAL DOCI.JMlimS.-All orden, cIetem:UDatioJu, rules. repllltions, permits, 
grams, loans, contracts, agreements, certtfIcates, licenSeS, and privileges-

(1) !hat bave been issued, 1Il3de. enmted. 01' allowed to become effective by 
the President, !he Attorney General, the Cnmmissiouer of !he INS. at any other 
Govcmmcnt official, or by a \lOUrt of wmpetwt jurisdidioD, in the perlouna IlP" of any 
1i.mction that Is ttaoSferrecl; and 

(1) that are in effect 011 the e:fttctive dam of sucb. tmlSter (or become 
eft'ecdve after sueh date puzsuant 1D tbeIr tenDs as in cft'ect on sucb effective date); &ball 
COIlUnIlCl in efli:a IICCOlItiJIg 10 their temI8 umIl mod111ecl, amn'nartd, supc:rseded, set 
aside, or nwoIced In acconlmce with law by the President, any other auIhorizati.oll 
official, a court of CO!DJII'h!III: jurisdicUOD, or operation of law. 

(b) ProceecItnas.-This Act shalIlIDt affect any proceedings and any applation for 
any benefits, service, liCCDSe, pe:rmit, certificate, or finaucial88Pistance pending on 1be date of 
the cmu:tmcnt of this Act before an office whose 1lmctioos are traIISfcued by tbis Act, hut mu:h 
~jngs and applicationS Iball be rontinnrd. Orders shall be iasaccl in such PTllrA"A"dinp, 
appoaIs shell be taken ~rdlom, UId paymems shall be: made puuuant 1Il.su.cl1 unh:a, iIIl if this 
Act bad DOt been enacted, and ordem issued in ~ such proccediDg shall condDue in effect until 
modified, 1eIminated, superseded, or rewired by a cIuIy autborized official, by a court of 
competent juriw.ietinn. nT by operation of law. NotlWla in this I1Ibscction shall be cOlllidcrlld to 
prohibit the discontinuance or modification of any SlICh proceeding IIIIder the same rerms &Dd 
coDditioJlS IWIl tu fue same extent that suell proceeding CO\Ild have been djsrxmtlnned or modi:Iied 
iftbU Act bad IIDt been enacted. 

(a) Sum.-This Act IlhalI DOt affect suiU commCncai before the date of the 
CIlllalment of thls Act, and in all sUt;h suiCs, procm1ings shall be had. appeals takl:n, and 
Judp.ell15 reIJderC(1 in tile same TM!!!!PI' and with !he same effect as if this Act had not been 
euactcd. 
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(d) Nonabatenlent of Actiol1$.-No suit, alltion, or other procccdiIIg CO!!UD(lQCcci 
by or agaiDst the Department of Jusdce or the Immigration and Naturalization Service, or by or 
agalllllt any individual In rhe official capacity of su~ indIVidual as an officer or employee in 
cOIlIlCCUon with a function transferred by the Act. shall abate by reason of the enactment. of fbis 
Act. 

(e) Continuam:e of SUils.-If any Govermnent officer in the official capacity of 
such Officer is party to a suit with respect to a 1imction of the officer, and under tbis Act such 
fuw:tion is ttansferred to any odler officer or office. then s\lch suit shaJI be continued with the 
other officer or the head of such adler office, as applicable, substituted or added as a party. 

(t) Adminisllative Procedute and Judicial RevieW.-Exccpt as otherwise provided 
by 1his Act, any statutory requirements relating to noticc, hearings, action upon the record, or 
administrntive or judicial review that apply to any function InDsferred by thia Act shall apply to 
the exercise of su~h function by the head of the office, and other officers of the office, to wbich 
~w:h £\mctlOD is transferred by Ibis Act. 

TITLE fi-INS COMPENSATION 

S~. :lI.1l. (a) IN GBNERAL.- Section 1 of the Act of March 2, 1931 (8 U.S.C. § 
1353a) is amended to read as follows: 

"EXTRA COMPENSATION; OVERTIME AND PREMIUM PAY FOR 
IMMIGRATION INSPECTORS 

"(a) EXTRA COMPENSATION.-

Immigration Inspectors shall be alIowec! extra compensation for overtime services 
ami services at night or on Sundays and holidays to perform Immigration examination, in8pE'£tion 
or preiDSpection duties in connection with any person arriving or landing in or departing to the 
United States at the mte specified herein. 

"(1:1) OVERTIME PAY.-

n(l) IN GENERAL.- Subject to paragraph (2) and subsection (d) an immigration 
inspector who is officially ASsigned to pwCurm wolt in excess of 40 hours in the administrative 
workweek of the inspector or in excess of 8 hours In a day or for an immigration inspector under 
a compressed work schedule in excess of the number of hours of the compressed work schedule 
shall be compen~ated for lhal work at an hourly rate at pay thAt is Clqual CO 2 times the hourly {ale 

of the basic pay of the impector. Overtime pay provided Ullder this subsection shall not be paid 
to any ins~tol wtless such iDspector ~ctually performs work durin& the rime corresponding to 
such overtime pay. For purposes of this paragraph, the hourly rate of hll;ic pay for an 
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. . 

immigration inspector does DOt inclu= aily premium pay provided for UDder subsection (e). 

"(2) SPECIAL PROVISIONS RELATING TO OVERTIME WORK ON 
CALLBACK BASIS.-

"(A) MINIMUM DURATION.- ArrJ work fur which compensation i.G 
authorized under paragraph (1) and tbr which the Immigration iDspec:tOr is required to remm ftl 
the inspector's place of work shall be treated as beiDa DOt leas than 2 hO\ll'll in dUTlllion: but 0Dl.y 
if such work begiDs at least 1 hour after die cod of lID)' previous resuJarIy scheduled wod 
UIIigmnetlt and ends at least 1 hour bcfon: the beglnD1na of the following regularly scheduled 
work acsig'hi.em. 

"CR) COMPENSATION FOR COMMtJTING TIMB.-

"(i) IN GBNBRAL,- Except as provided In eIause (ti), in addition 
to the eompcnsation authorized. IDIder paraaraph (b)(l) for work to which 
snbparaaJaph (2)(A) applies, d:Ie immiarmon inspector is entitled to be paid, as 
compellS8t:iol:l for comwatbig time, an amount equal to 3 ~ 1hc homly rate of 
base pay for the immigration iDspectm. . 

·OD EXCEPrION.- Compensation for COliuliulilig time fli not 
payable UDder clause (i) if the work for which CO!npellSBtiou is authorized UDder 
paragrapb (1)-

"(1) does not C' nnmenr.e within 16 hours of die jrnrnigration 
inspecto1'"last regu1at1y scheduled work uai;mnent. or 

• (II) commences within 2 llaurs of tile next regularly 
scheduled work assigmnem of the immigradon inspector. 

"(e) PREMIUM PAY FOR IMMIGRATION INSPECl'ORS.-

"(1) NiGHT WORK DlFFBRENTIAL.-

"(A) 6 P.M. 10 MIDNIGHT.- Ift1ie bours of regularly BchedW.ecl work of 
an immigration iDs~tor 0I:C:IlI' dw:i.u& Ihc pariUIl begImrlng at 6 p.m. an4 CDd!Di at 12 a.m., ~ 
iIIspeetor is entitled to pay for tlu: actual hours worked during such period (except for work to 
which paragraph (2) or (3) applies) at 1ho inspector's hourly rate of basic pay plus premium pay 
amnunting to 15 percent of thAt buic rate. 

"(IS) MIDNIGHT 10 8 A.M.- If tIIfl!lours of regularly scheduled work of 
an immigration inspector occur during tbr: period beiimring at 12 a.m. aDd ending lit 8 a.m.. the 
inspector is entitled to pay for the ar.tual hours worked during such period (except for work to 
which paragraph (2) or (3) applies) It the illspc:ctm's hourly rate of bask pay l'lus premium pay 

8 



JUN-24-1998 17:08 TO:ELENA KAGAN FROM: SCHROEDER, L, P: 15/34 

amounting to 20 percent Of !bat basiC DIre. 

"<:) SUNDAY OJllPERBNTlAL.- An immigration iIlspector vmo perfonDS any 
regularly schcdn1c:d work on a S1m4ay that is not a holid4Y is ""Dt1r4 to pay for the hours worked 
between 12:01 a.m, aDd. 12 Midnight at tile iDspector's hourly rate Qfbuic pay plus premium pay 
amounting to SO perceut of that baaie me for 1IIat SUDday work tIIat is not iD. excess of 8 hours, 
or fur an emploYf!e on R cn~ 'Nork scbedule for that Sunday 'Nork that is not ill excess of 
the' employee's compressed work schedule for that day. 

"(3) HOLIDAY DIPFBRENTlAL.- An immigration iDspector who pe&t\mu$ any 
resnJarly sr.hedlded work on a holiday Is eat!t1"" to pay for that work at the inspeCtor's boarIy 
rate of basic pay plus premium pay aII20UJIting to 100 pm:ent of that ba&ie rate fOT tbat holiday 
work that is not in excelS of 8 bows, or for an empIoyee on a compressed work schedule foJ that 
holiday work that is IIOt in excess of Ibo employee's compressed work schedule Cor tlIlIt day. 

"(4) PAYMENT OF PREMIUM PAY DiFFERENTIALS.- Premium pay 
provided. WIder this scctioD 5baIl be paid 0Dly for aot!lal nonover!ime wwk perfonnec! cIm'Iq the 
periods for which the diifemdials are authorized. An Immigration J'JIspectnr shall receive 
payment for only ODe of the differeutials for any one given period of work. The onter of 
precedence for the payment ot'prem;lIm pay differentials is holiday. SUnday, aDd night work. 

"(!5) TRBATMBl'IT OP PREMIUM PAY.- Premium pay.provided for UIIdcr tbiS 
sabsectlOD sba11 not be treated as baric pay for any purpose, nor sballlt be used in calclllating 

. lump sum ammaIleaVe paymentS in acconlaDce with sectioDS SSSI and SSS2 of title S, UDited 
States Code. 

-(d) LIMITATIONS.-

n(l) CALENDAR YEAR CAP.- The assregatc of overtime pay 1IIJder subsection 
(b) (incluiliDg cuWlllutiLIg COD.'IpmIation UDder subacc:tion (b)(2)(B») tbnt on bmni;rWoP inspector 
may be paid in my calendar ycar may DDt exceed any Iimitatio'l esJablished by law, except tbat-

"(A) tile Commjrpdoner oftlle Immigratinn and Naturalit.ati.on SeMce or 
her designee may wai~ this limitation in individual caBeS in order to pIeVent excessive costs or 
10 meet emergency rcquircmcm.ll ofdle Imm1grarJ.an and NiII.w'"Jj·""j"'l SeJ. ~1ce. Tbit authority 
may not be delepted below the Deputy CommiWoIJer of tbe Immigration aDd Naturalization 
Service, and 

"(B) the CommiuiODe1' is autborized to pay any lmmlgxatiOll iDspector for 
0JIe ue;gnmeDf that would result in Ibe overtImt pay or tIIat, iDSpeaor cx('1Wllng any &tamtory 
limitation esTIIhliAlIed by law, in addition to aDY overtime pay that llUIy be received llumwtt to a 
waiVCI UtUIcr subpatlgraph (A). 

n(2) EXCLUSIVITY OF PAY UNDER nus SECl10N.' An jmmigration 
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inspector who receives overtime pay UDder BUbsection (b) or premium pay UDder subsection (c) 
for time 'WOrked ,hall DOt teccivc pay or other ~OD for that work \Jlldcj; aJlY 01W:r 

provision of law. 

"(e) REGULATIONS.- 'The Attnmey ~ral abaU promulgate regulations to prevent-

"(I) Ihe ~ of callback wort ass\gmDem:B and r.ornmut1ng time compensation 
authorized UDder subsection (b)(2); aDd 

"(2) die dlsptoporrlozIa more &equent aSSignmean of overtime work to imDdgradcm 
inspectors who arc IIIIal' t<J u:titemem. 

"(f) DEFINlTlONS.- As used in this section: 

"(I) 'lbc term 'immiption in5pec:tor' meaDS an iDdividual whose posi1iOD of m:orll is 
that of an 'ImmigrationlDspector' or 'SupeMaoI)' Immigration Inspector,' COIlSistent with such 
applicable stalIdards as may be pl'llllllllgated by the OffIce of PersonDel Managemem and the 
Attornr.y Genem. with the exception of those TrnmigrttioD Wpectoxs aud Supervisal)' 
TrnmigratiOD Inspectors meeting the defiDition of a law d1forcement officer UDder section 5541(3) 
ottilie S, United StateS Code. 

"(2) The 'term boliday' means any day desiamWli as II holiday under a Federal statute or 
Bxewtive Order. " • 

(b) NECESSARY CONPOKM1NG AMHNDMEN'IS.-

(1) Section 2 of the Act of 1931 (8 U.S.C. § 13S3b) is amended to ICad as follows: 

"~t shall be the duty of the mas1m', 0WDII1'. agent or consignee of a vessel, aircraft 
or other conveyance arrlvins or Wing in or departing to the UDited Stares from foreign 
territory to reimburse the Attorney GeDeral for any extra Compe!lSlltion paid to 
immi,gration inspectors pUrsuant to section 1353a of this title. Such compensation shall be 
pitid if such immi.gradoD Inspecrors have been ordered to repon for duty aDd bave so 
reported whether jmmigradon euminattoo, Inspection or pmiDspection services arc 
aCfllally perlanned or not: Provided, That this section sballllOt apply to the provision of 
immigration ",,-aminaoon. inspeccion or prelnspcction scrvic:es to passengCl"1i llIlivill& by 
iDlmnatioaal ferriCII, bridges. or tunnels, or by aircraft., railroad trains, or vessels on the 
Great J..akes ami collIlCCtiai waterways. when operating on regular sc.hedules. The 
Attorney General. shall promulgate regulatinns th~t establish the rate(s) at which the 
master. owner. agent or consignee of a vessel, aircraft or other conveyance sball be billed 
!It a level tbat will eusurc the ceCOYelY uC I.he Cull cost of any extra compensation paid to 
immigration inspectDrII pursuant to secll.on 13S38. of this title. Notwi1bstand.ing section 
80503 of Title 49. the ownc::r, operator. or aeent of a private aircraft or privatJ: vessel 
shall reimhuF'!Ie me A. ftoruey General for the fall ~.t of 'any extrD. oompeDBltiOD paid to 
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immigration inspectors pursuant to section 1353a of Ibis title .•. 

(2) Section 1 of the Act of March 4, 1921 (8 U.S.C. §1353o) is amended to read 
as foUows: 

"Nothl!lg in section 209 of Title 18 of the United States Code, relative to the 
augmenting of saJaric3 of of1icer8 aIUl cmployeca of tile aeeutivc braoch af~ UPlII:d 
States govemment ftom non-United States GoverDDJellt SOUJCeS sball preveut the Attnmey 
General ftom receiving ~ for ema C;o:tiii«'sation for ovenime services and 
services at niaht or on Sundays and bo1itlays jncident to the immigratIoD. expmlnption, 
inapec1ioD. or preiDspection ofpcDOllS uriviDg or landing in or dcpartiDs to the United 
States. Such reimblll'StmlCIBS sbaJI be deposited. as ofA!OU!nl recetpts In rile rmmJgratIon 
User Fee Account to remain available until expeudcd. • . 

(3) Section 1353d afdtle 8 (8 U.S.C. 135341) is repealed. 

(4) Section 286(h)(1) ofb Immip()n and NarioDality Att (8 U.S.C. 
1356{b)(1» is amended by addinl a new subparagraph (C) to read as follOW!!: 

P(e) NotwitbmgdiDj allY other pnrvisioll of law, all reilllbllI""'II"EWI n:wiv=l 
pursuant to section 1353b of this tiIle for extra IlODlPCDsation paid to immiarati,on 
iDspectors pUI8uant to section 13S3a of thi& tiele shall be deposi1l:d. in the Immigration 
User Fee Aocotml:. n • 

(c) BFFBCTIVE DATE.- The ameDdmems made by paragraphs (a) aJld (b) sbaIl apply 
to immlption inspection services provided on or after the first day of the first applicable pay 
period beginninj! 180 days following the date of enactment of thlJ Act. 

(d) ADDmONAL BENBFITS FOR IMMIGRATION INSPEcrORS.-

(1) TREATMBNT OF CERTAIN PAY FOR RETTRmffiN'r PlTRPOSES.-

SeW.on 8331(3) of tlllc 5, UuiI.cxl Slalca Cudc, iii amended-

(A) by I1rIkiDa out "and" at the end of subparagraph (D); 

(B) by striking put the semicolon at the euc1 ofsubparagmpb (E) and 

(e) by adding after subpaIagrapb. (E) the fo1lowiDg: 

"(F) with respect to a immlgradon inspector (referred to in 
subsection (f)(l) of aection 1 of the AI:t of Man:b 2, 1931), compensa1i.on for ovenimc 
inspcctioual services provided for under ~lIhllt!Ction (b) of wah sectioD 1. but not to exceed. SO 

11 



JUN-24-1998 17:08 TO:ELENA KAGAN FROM: SCHROEDER, L. P. 18/34 

percent of any &11lbItOry maximum in overtime pay for immiaration inspecton which is ill effect 
for the calcadar year iuvolvcd;"; aDd 

(0) by strUdnJ out "subparagraphs (B), (C), (1), aDd (E) of this 
paragraph. " and in!lertine "!IIlbpal'Agraplis CB), (C), (D), (E), aod (F) of Ibis parasraph". 

(2) FOREIGN LANGUAGE I'ROFICIBNCY AWARDS.- Cash awards for . 
foreign language proficiency may, U1lder reguIa1iODS prescribed by !he AUmuey GeDeta1. 
be paid to immigration inspectors (as referred to in SectiOD 1(t)(1) of tile Act of March 2, 
1931) for JaDauaps otIm dum those tor wbIdl a formIIl CXJDrBe oflM1Iuction is provided 
by the ImmlgratioJl. and Naturalizadon Service for contiJmed employment in die position 
or for WbiCh proficiency is a CODditiOD of employment. Suc:b. awards may be paid to the 
same elttent and In the same m!!!!l!tl!' as would be allowable UDder snbchapter m of chapter 
45 of title S, United States Code, with respect to Jaw enforcement officers (as defiIJed by 
section <452.1 of such title). 

(e) EFFECTIVE DATE.--The amenctmtlllts made by pamgraph (d) shall tab effect on the 
first dllY of the first applicable pay period begimlina 180 days followiDg the daW of enactment of 
this Act, and apply only with respect to service performed on or after such date. 

SEC. 202. FUNDING.-For the purposes ofC8lTYinlt out this Act. additional fnndiDg to 
compensate inspectors within the Immigration BJKl NatnralIzation Service Salaries 8Dd Expenses 
ACCOIDIt 6haIl be subjeat to appropriation. For iDspectors fuDdecl with o1'flctting coUootioml, thi5 
Act sball not impact the level ofplarme.t CbllptiODS as depicted. in the President's FiScal Year 
1m Hodget. U1Ve.U the folloWing receipt leVels, offsettiJl& eollections credited to the 
lDuJrliIat.ion and Naturalization Service shall not UCC"'d the fallowing: 

FiaW Year 
1999 
2000 
2001 
2002 
2000 

$1,426,000,000 
$1,417,000,000 
$1,429,000,000 
51,447,000,000 
$1,437,000,000 

Obllgadpns 
$1,463,000,000 
S1,227.000,000 
$1,272,000.000 
$1,319,000,000 
$1,319,000,000 

SEC. 203. (a) IN GENERAL.- Title S. Section SS4:5 "Night, standby, irregular, and 
bazaIdous duty differemifll" is amended by addlna. DCW suhsectim1"e~ as folloM: . 

"(e) Notwitllstauding the provisions of subsection (c)(2.), the Attorney Geueral. with the 
approval of !he ot'Jiee of Pcr!IOIIII&!il Management, may provide chat a full.time immigration 
officer In a position 1hat xequUea submmtial amounts of'OVertime duty shall be paid premium pay 
011 an ennna! basis tor lID \lDCOIIIIIIO.D tow: of Uuly of 30 hours of wor1t In an admtDlstralive 
workweek. Premium pay under this subsection shall be 25 pen:cut of dle immigratiou officer's 
rate of basic pay, and shall be paid in lim of any other premium pay provided by adler provisions 
of !his suhchapter. !!X£".ept premium pay as provided for IIIIde: &ectian 5542 for ovmime hours 
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officialIy ordered and approved in excess of 1hc UJJX)!!1ft11m roar of duty. night 8.II.d Sunday pay, 
IIDd holiday pay, 

"(1) The Attomey GeDeral shall reqWre that lID imnUgration officer paid UIlder the 
provisioas of thi.~ A1IhRecti(l(\ with IJI 'IlJ!common tIl1D' of duty acc:ruc and use leAve on the 

basis of !he UDCOmmoD tum at duty, 

"(a) The leave accmal rares for such immipation officer sball be dircc:tly PloportiOnai 
(based 011 the IIDDIber of hours in the blwoek:ly tour of duty and the accrual rate of 
the c~ leave CAlCgOlY) to the stIIndlltd leave ecczual rates for cmplay=s 
wIlo accrue and. we leave OIl the basis of 111 IIO-hour biweekly tour of duty. One 
hour (or 8pplopliate fraction dlercof) of leave shall be cbarpd for each hour «(11 
approp:date fraction thereof) of absence from the uncnmmnn toUf of duty. 

"(b) When an immigration officer cOmrmuces to Ix:; piIid IIIlder the provtsloDi of 
this snbsection, bis Of her leave balances shall be convened to the prOpeL number 
of hours based on tile proportion of hours in the ""Mmmon tour of duty compared 
to the fnrmer milt 'Of duty. 

~(&.:) Wheziau immigradcm oftlcer ceases to be paid UDder the provisions of this 
subsc:cWm, hia or her leave NJ!!TII'H shall be converted to the proper npmber of 
hours based on the proportion of hours in the new tour of duty compared to the 
UIIQOD2D1On tour of duty. 

"(2) I"remiUm pay 1IJIder tIli5 SMtion may contimlc for am aureptc period of DOt more 
than 60 workdays in a calendar year on tempOral)' aMignmeat to agellL!y saJICtioned 
training that requires a war of duty of less than 50 holUll per administrative workweek: . 

• (3) Any determiJ!aD.oDs by the Attaruey Oeaeral that pay IJIlder this subsection Is no 
longer appropriate shall apply to all employees iII the positions deslplted by the Attonley 
Genentl. nntwittastanding any other provillion of law. 

"(4) Nul.wilhm;mdlng paragraph (2), premium pay UIlder this Mtion sballllOt be paid 
cIuriDg a period of traiDiDg which is amsldered. initial. basic traiJIini usually provided in 
the first year of service. 

'(5) Immigratiou officen in poailions authorized by the ,Attorney General for pay 1IDder 
Chls SUbsectiOn may not receive premium pay under the provisions of subsection (c)(l) or 
(2) of this Section or section S545a of thi" chapter. 

'(6) Tho Attorney General, or Iw- <blgnee, may. In her dIScretion, approve an 
immigration officer's request to DOt be assigncc1 the overtime requiIed under this !leCtin" 
ror a deSignated period of time because of a personal or family hardship. The 
immigration officer must sip. a written statement dOClmlCllting the requ= and lilii IH her 

13 
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undmtandiDg that premium pay UDder tlIia section will not be paid. 

"(1) Pay UIIder this 5IIbIection shall be aealtd IS part of basic pay for purJIOSeS of

"(a) Rectinns 5595(c). Sl14(e), 8331(3),I11III 8'7Q4(c). and 
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"(b) such other pmposes as JtJay be expressly provided for by law or as the Office 
of Petsonnel Maml.gemeDt may by regoJatlon prescribe. 

~(8) lIor 1b pmposo of = caJog1atinSlll cmplQ)'C:C's lump-eum 'QDII.lleavc paylJJl:lll.s 
under gectimls 5551 and 5552 of this title: 

"(a) ovenlme 'pay Ulldcr the Fair labor StandanIR Act of 1938. lIS 

amended, for oveztime hours regularly scheduled duriDg an 
immigration officer'lI UIlCOI11lllOIl tout uf duly IIl1Ik:r this subsectIoD 
shall DOt be mctnded in the ddlnftlon of pay, and 

"(h) bls or her leave balance. IhaIl be eonvmed to the proponlODllte 
Il1m1ber of hours correspoDdl.nJ to an 8O-bcmr biweekly toUr of duty • 

• (9) For the purpose of COlll'IlUtinR an employee's annuity UDder section 
8:339 oftbfs litle, an employee's UIIIlSed slc!t leave baJ ..... .e shaD be 
c:onvenH to the proportiouatc: XllllDbcr of hours c:crreaponding III an 
8O-holD' biweekly tour of~.". 

(b) OVERTIME PAY COMPUTATIONS UNORR TIlE FAlR. UBO.R. STANDARDS 
ACT.- Not wltbiStanding any other provision of Jaw, immigJ'ation officers receiving prcmb'm 
pay UDder the provisions of SteCtloJl SS4S(c::) uC \Jtle S and subject ro tbe provtslons of sectiDn 7 of 
the Fair Labor Standards Act of 1938, as amCDdod-

(1) shall be deemed to be employees withiD the ptOvlaiOll8 of aubscctiou 7(.) of the Act 
and bona fide nreaJ periods shall not be ccmpeIISIblc, and 

(2) shall be paid for the hours of !be IlIIC01II!I1Ott rout of duty In ~R of 40 hours of 
work in an admiuiattative workweek at onc-I!alf!be hourly regular I'lI1e CQlDputed in accordance 
with cecdon 7 of such Act. 

SEGnON 204. CONFORMING AMBNDMBNTS.-

(a) Section 5542 of title S, UAite4 Slates Code, is amended by adding at the end tbereof 
the following now su~on; 

"(f) In applying subsection (a) of Ibis section with respect In any immigration 
off)(o« who Is paid prem1\1n1 pay UDder Section 5545(e), such jmmigl'lftiuD officer 

14 
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shall be cuwpeDSated ~ such subsection (a), al the rates provided for, for 
0Vt:rtime wo1k wlJich iIIlJIrK:la1ly IJIIk:red amlapproveclln exceaa of tile number of 
hours in the employee's weekly 1IDC4'I111"on tour of duty.'. 

(b) Section 5546 of title S, United. States Code. is ,meJldoxl by adding lit the end thctcof 
the f0llowiDi new subseclioDs: 

"(f) Notwitbstanding suhaectioJJs (a) and (d). In tbe case of Illy ful1..time 
immigration ofticer on an tm()illillilO'1 tour of duty under sertion SS4S(e) who 
performs wor~ (other thaD ovcltime wwk) OIl a lOUr of duty fo.IlAY woc.kWly Ii 

part of which is performed on a Sunday, IIIdl immigration oftk:cr is entitled to pay 
for a maximum. of 8 homs for work perfonned during the four of duty at the rate 
of such iInmiIration officer's baAic lillY. plus premium pay at a rate equal 10 2S 
percent of such bMic pay. For hours worked in excess of 8 in the l1Ir()I!lD1OD tour 
of d~ the employee 1& cutilkd lIJ pxeml.um pay in a~ Wilh sectkm 
SS4S(e). For hours worked in excess of the uncommon tour of duty, the. 
Immigration officer is entitled to premium pay In accordance with the provisions of 
section SS42(a) of1his tiIle. 

(&) NotwithstaIIdIDS subSedi.ODS (b) UId td). in the cue of m immiaration officer 
on Brllll¥XllDll\OIl tour of duty WICSer section SS4S(e) who perfonns work on a 
holidaY dedgnal!!d by Federal s1atnte or E,xecutive Older is eI11itled to pay at the 
rate of such ~ o~'s buic pay, plua pzewiuw pay at a rue cquallO 
such basic pay rate, Cor such work wbidl is DOt in excess of 8 hours. For hours 
worked on such a holiday in excess of 8 in the UIlCOD1JDOII tour of duty the 
iminiJration officer sblIll be paid in accordance with secri(lll 5545(e). For hours 
worked in excess of the uncommon tour of duty, the imrnigmtion officer is entitled 
to premium pay in acuml:mce with the provisions of section 5S42(a) of tJlis title." . 

(c) Section 5547(a) of title S, United SWes Code, is ameuded In the tim aeDteare by 
striking "554.5(a), (b), aod (e)· IUId iDsettiug WSS~S(a). (b). (e), IWd (e)'. 

(4) SectloD '595(c) of title S, UDiI1!d ~'tateS Code, Is amended in the last semcncc by 
striking "SS4S(c)(l) of this tide .• and insertin2 ·"5545(c)(1). SS4S(c)(2). 554!!(e). aDd SS4Sa of 
tIWi OOe.". 

(e) Section 8114(0) of tit1e S. UJIited States Code, is amended by iIIsc:rtiD& immediately 
after "section SS4S(c)(1)" the fol1owing: "section SS4S(c)(2), section SS4S(e), and section 
SS4Sa" . 

(f) SCCtiOll 8331(3) or liQe ,. United swes Code, is amcmdel1 by strikini at the eud of 
subparagraph (0) the word "SlId", by inserting after subparagraph (E) the word "1JlId" and by 
adding the following new subparaaraphs: . 

IS 
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"(F) with respect to an immignltion officer premium pay 1IJIder section 554S(e) of 
d1ia title; 

(G) with respect to a crimiDal iDvo8tigator as defined in section SS4Sa, avaDability 
pay mu:ler section SS4Sa of tbie title;' 

(g) SecdoIl8104(c)(1) of title S, Uni1td 1:.'tateIl Code, Is 2.DlCIKIed by striking OJ and" and 
iDserting ";. and addinll the followiq DfJW parqraphs: 

"(3) with respect to an jmm;sntion crfficer p,remjulu pay UDder sc:.:ucm ~S4S(e) of 
this tide; and • 

with respect til a crinrinal Investlgatnr as defined in Iecd/m S54Sa, availability pay 
under sectimI SS45a of Ibis title. • 

SECTION 205. EFPECTIVB DATE- The 8JDCIIIimeIIts made by Sections 20311J11l204 
shall take effect on the first day of the first applicable pay period bepning 180 days following 
the d:ate of enacanem of this AI:t. 

SEC 206. COMMISSIONER C.UMPENSATION.-Effedive as of the day fonawing the 
date 011 which the present jnc:nmbent in th= office of die Commlgioner ceII_ to serve as such, 
the Commissioner of me Immigration and Namralization Service sball receive c:ompeDSadoD at 
the rate prescribed for level m of the Fcdcnl I3xccutiyc Salaly S~ht:d"l" (st:etion 5314 of tiE1e S. 
lJniled States Code). 

TlTLB m-CONFORMJNG AMENDMENTS 

SEc, 301. CONFORMING AMENDMENTS. 

(8) seccion l03(e)(2) of the INA, 8 U.S.C. section 1103(c)(2), is aooclBkd by 
striking "diatric:t office of the Service" and iDsertlng "designam office of the ImmJgration and 
NaturalIza110n Service· . 

(b) SecUon242(b)(3)(A) oftl1e INA, 8 U.S.C. section 1252(b)(3)(A), is amended 
by striking "Service distrlot" laid in$crting "dcsia'R"c:d uffice of die Immigration and 
NatUr8llzation Service· . 

(c) Section 316 (lfthe INA, 8 U.S.C. sec1ion 1421, is emended 

(1) ill ecUon (8) by strIkIJIg "4istrict of the Service" IUId iDsettiog "area 
serviced by the designated oftice of the ImmlpaliOD and Natnrall",,"Ol1 Service"; and 

(2) in section (f)(l) by striking "disUia of tile St:rVice" and Inserting "area 
16 
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sc:rviced by the designated office of the Immigration and Natural;,,,Uon Service'. . 

(d) Section 319 of tile INA, 3 U.S.C. settion1430, is ameDdecl-
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(1) in secdoII. (a) by mikIDa "clisb'kt of dr.. Service' IIDd. iJUlcrtiDg .~ 
serviced by the de5ipt:ed. oftlco of the IInmJp'ation and NamraIi2atioD Service·; 

(2) in section (b)(3) by sttikiDl"dislrict of the Service" and insertiag 'area 
serviced by the daignatal omce of the Tmmlgation and Natura1izatioD Service"; 

(3) in section (e)(S) by striking "district of the Service" and iIlsertiIIg "area 
serviced by UJe designated office of the Immigration and NatmaJizatioD Service"; &lid 

(4) in SCion (d) by mitiDg "district of the Service" aDd insc:rtiIIg "area 
servU:e6 by !he dcsiguated office: uC the IuunignUton and NarmalizatiOn Service". 

. . 
(e) Section 324 of the INA, 8 U.S.C. section 143S(a)(1). is amended by striJdnl 

'dilltrict of the Service" and inserting "area aenrilllld by the desigllatcd office of the Immigration 
and Naturalization Service" . . 

(f) Section 328 of the INA, 8 U.S.C. section 1439. is amended-

(1) in section (a) by strikDIc 'ctistrict of the Sm:vice" lWllu.scniD8 "area 
serviced by the destgnaMd office of the Immigration and Natutalization Service"; 

(2) in aectItm (h)(1) by strlkms "district of thao Service" and insetting "lIRa 

serviced by the designated office of the Immigration and NatutaliDtlon 
Servic::c:'; lIIId 

(3) in section (e) by striking ·district of the Servicc· and iDserting "area 
~ by the designateo:l office of the Immigration and NaturulizatiOll. Service". 

(g) SecUon 329(b)(l) Of file INA. 8 U.S.C. section l44O(b)(2), is amended by 
striking "district of the Service" aDd IDsertinJ "area se1'\Iiced by the designatM office of the 
Jmmi&ration and Na.tura1ization Service". 

(h) Section 33'(6 oftb.c INA. 8 U.S.C. section 1446(f). is &meDdcd by strikiD2 
"dUtrict Of the Service" each time tile phrue appears and ioscr1ing "area serviced by the 
dcsipated office of the Immiaratinn aDd Naturalization Service" . 

(i) Soction 338 of au: INA, 8 U.S.C. sectlon 1449, is amended by striking "district 
office of the Service" and instming "designated office of tlie Immigration and Nalllrali2a1ion 
Service". 

17 
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(j) Section 339(b) of the INA. 8 U.S.C. section 14SO(b), is amended by strikiDi 
"district of6ce (If tIIo Servicc· aad imcrtiDg "dcsi,OlII"'l uffke of dle ~ aDd 
Namralization Service·. 

(k) Section 404 nf the INA, 8 U.S-C. section 1101, DOte, is 8.IIlt12ded--

(1) lu 6Q;Llcm (b)(2)(A)(f) by suiIdII& "a district director of die Servicc· Iud 
iDserting "a dcsipated ~ and NanuaJiWiOD Service officer"; aDd 

(2) in (b)(2)(A)(iii) by SUiIdDg Om a dUuiet" aDd lnscning "in a d"'igDHU:d 
office of the Immigration aDd Naturalization Service" . 

18 
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Sec:tioD-by-section Analysis m 1ht "Immigration and Naturalization Service 
Reatru~ Act of 1998.· 

Bac!gu'ound 

America has always been a nation of imDli8raDts. Sipifican1 props has been 
made in imprO'YiDg the NatioJI'S iImDipation syStem. Over die last five years, illegal. 
immigration ball been cu.rIlIfled throop rouper border control. a badly ahu-" asylUm 
systrm has been u:foaned, aDd a record rmmbcrs of aimiJIII IIIJd ~ aliens have been 
removed. WhIle impoJUllt progress bas bo= made, II:CCIIl cbaDp iI1lho btudUl aud 
scope of the Immigration and Naturalization Service's (INS) mission require a 
retbinldng of ilS suw:~. 

In its final report to Congress Iaat ran, the Commission on Tmmlgruion Reform 
(CIR.) called for signifitaJlt refDml to ov Nation'8 immigration system. Tbc major 
tbrust of the CR's proposed, muon was 10 diomantJe the INS and 10 parcel out its 
imm!paJ:lon tunctiODS to \he DePartmtms of J1lStiee. b'1ate IIIJd Labor, 

In R!apoDSC to CIR.'s recollllllClldatioD, the President &liked the Domcs1ic Policy 
CouDcil (DPC) to "evaluate carefiJlly the [CIRJ prcpoaal and other rcfODD options 
cleaigned to impJo~e the exes:.utive branch's adminktrItion of the Nation's immIgtaIion 
laws. ~ In c:oDl1ui:T.llJi 1JIIS revIeW, tbe DPC, worIdJIg closely wUll the omce of 
Management lIJId Budget. eonsuJtcd with !he DeparImeDta of Justice, Labor. 8Dd SIlIte. 
CIR SIaff, immiIration experts aJXl advocacy groups, aDd odIer WhIte House offices, 
IDcludiIJg the Nadoml Security CaaDcil. This review namiuM. Ol'pnizatjoual ad 
restrnclUl'ing options including thole famml-ted by the CIR and members of CongmlS. 
F lIXU \hill eCfon, a new framework for Ietbnn was establisbed, and the Justice 
Department oontracted with a management COllSU1ting fum to provide an independent 
assessment of strucmral optilms and assiBted in developing a framework. 

The OPe review process coocIuck:d tbat the CIR"port correctly diagDosed 
many of INS' lOIlg6raw:lillg problems - IDsutftcJem accoUDrability between field oftices 
and headquarters, lack of cooslsteucy, need fur areater pzofesslonaJism. overlappiq 
orpn1ratlonal relatioD:ships. aDd .ificant mauagemem weaJmesses. These problems 
have blImpered rne INS' ability to effectively enforce our irnmigntiom laW! bodt at our 
boIders and in the imetlor, and to efficiently provide immigration services. Improving 
the ability of the INS 10 pUQIIC these crIdcal priorities must be the goal of any 
restructnring . 

1 
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GeueraI desalption of the amendments 

The most e~ WR'/ tn remr.dy the issues identifl<ld by the DPC review is ttl 
implement dramatic aIId fnndll1!!m!tal reforms wi1hin the INS. The refurma to be 
impJememd will untangle INS' OYCIlappiDa allU CrcqIlCDly amfusIng orpnl71lt;lonal 
structure aDd replace i1 with two clear organization ~ of rotD1D8 nd - one for 
accmnpljsbjng its enfozcemem misaion aDd one for providing serviCeS. Each operation 
will be headed by a senior execntive who wm repon directly to the C(>!!!mj"";"IW 

through the Deputy Comm!ssioDl:r. 

Tho restructuriDg will e!imlnate the current field structllre in which regional 
distr1Ct ot'l'iCes serve both aoreement aIId seMce 1\mctlons ami replace it with separate 
enforcement and service officeS that brirIg tile right mix nf RtlIff ami ddIls to Ioc:il 
service casoload and enforcement efficiency and. effi:ctive:!lOIl. The iestruc1uriJIa will 
allow each oporatlon to fOCWI OIl its IlDique ~ kDOWledge, slilhI, IUICl ' 
abililif'3, while also retaining the pssentla! fbncrions for coordiDaJiDg th. operatioDs. 

The new Immigration services QPCtadon wiIl10cate DeW service nffices in 
immigram COIIIIDlIIIitie around the COUDtry. 'These offices wi111'ocus on providiq 
ef'ficiem IID4 effective ..mee, while mabpainioa chc iJdeJri&y of appUcasion pIlX1OSIiing, 

The offices will provide a range of services, inclUdIng: providlq information to 
awllcmJrs. tUirIg filJgerpIiDU and pl101ograpbs, aI!d. intwvieWing. DepmtiDg on 
Ml!3mnllity needs, some offices will be coDfiaurod as fall-se:rviec ceDters and. ndlen; 
will serve as satellir.e locadons to per1'orm specific ftmctions. These DeW service 
facili1ies wiD bave a staadard "look 8IId feci" wiI:h clear sips, wmfoztablc waiDog 
roolDS, evening and weekend hours, and other costumer-friendly feat1lrell. 

The restrucllltina will create an opeution.al chain of mnmand dedIcated ",!ely 
to immigration eof'orcement, focus compIebemi.vely on il1egal1~ticm problems at 
the border, ud estahlllh'better linkages with interior C:rIforccmcut duouah a siDglc 
point of acc:oantabllity for pczf\ Ii mance. This approach will StzeDgthen professionaljsm 
amllmprovo resul1S. ThiS stnICIl1Ie also will cmsure prkllilit:s are sbared and allow 
close coordiDadon of day-to-day operaticma amOlll each enforcement diacipline. 
Furthermore. the integramd 8tnJctUrc will iDcrease the INS's ability ttl QOOrdinate with 
other rederal eutorcemr:m ageDCiea, bo1h along the barder of the United Stuca and 
within the interior. The new enforcement operations areas will combine all ftmctiODS 
rclaIcd III !he: cllforccmcm of Imm1gm1on 1aWl!. Each enfOrcement area will be 
orgaQized 8ccordlng to four functions, UId led by a siDgIe diIector. The Area 
Enforcement Director will report directly to die ~ of the Office of Enforcemeut 
()peIations . 
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TIle shared services operation (e.g., !CCOIda aDd data managemeat, 
tecbDoloilca1 mprnrt, 1T8JDlDg, IIJld adminiIIrati've mpport) wm serve as tile 
,dministratlve and tecImo1ogital backbo1le upon whic:h both emorcemc"l2l and ~ 
ope;tatioDs 4qx::nd UJJdc[ dle new ~urk. Under die rcstiucmzing, eacII. Side of the 
31eJK:Y wiD have the apjIlopliatc admlDIstrative rmd tedmologica1 wols to do ill job In 
!he most efficient and cost~ve way. These tools will range from new WilqR'leJ 
software systmIS that are ·Ule' friendly- for enfOl'Cemart ageDts and service offio.rs. to 
appropriate training to saeugtben professionalism 

pay Reform for Immigration Inspectors 

The Cumms Service and the INS &bare jllri!;dicdon over Porbi-of'-Bl!tty. 
1D&pccti0ll of c:rosa-bor'cler traffic bas boen parc:dc:d uat slaWtoIUy by subject matter: 
the CUstoms Service is respQIlBib1e far caigo (clcariDg the entry of goods and 
m.ercI1aD4Ise) while the INS is rc&pODSible for pe!'SOSlB (screening travelers seeking 
admission into the UIIit.cd Srates). Under current law, 1lnfh lIaencIes lire CZOSII

deai~ to CDfoIcc each other's respective areas oflaWli aDd are erosM'8ignaW to 
enfOJCe PecIeral drug laWtl. Co1UCflW'!dly, INS ~ton. lib their CI.lllI.uIDe 
counrerpans, interdict inadmissible aliens, contraband. aDd drogs. 

However. INS iDspacWxs and CUsulms ot'flcers are paid I'nmllum pay and 
overtime pay WIder two slgntftcantIy difftaWlt pay systems, often for perfotJlliul the 
same duties 

OVertitl1e for Customs ofIicers (defined as Customs IDspectors IUId caniDc 
enforcement officers) is paid at 2 times basic pay for aclllal hnUI'!l worked. officerllllft 
paid substamial diffemJtials for Bight work, 8lld an officer's overtime up to oJ»obalf the 
statuWty pay cap is co!!sidered ~ pay for lI:tircmoal; purposea. ThiIi leg;slHliull 
amends tbe provisions WIder whi$ iDmlIgratioo inspecAmS in the INS are cuneutly 
paid.overtiml:, Sunday. aDd holiday pay to afford immigration iDspectm1 the Ii8Dle pay 
tbat CustomS iDaJl(!Ctors are curmltly rcceivia&. with miDbnaI changes to reduce tile 
cost of providing such pay and I elhe:nu::nt beoetita while at the: IIlIlIlC time payiJJg 
premium. pay to suc:h iIIBpecIors t'cr BGtual hours 'WQZ'kcd. 

Tho proposed praviaion for overtime modemization will both strike equity In 
pay between tbe INS impcctor and !he CUstoms officer aud more f:liTly compensate tb.e 
INS ilIspector by streamlining the specific rulC5 fur. overtime work. 
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The Issue of equitable c:un'leI\CatioD beq c en the two ageocies is inextricably liDked to 
the: WUetlpolldlDg tipIIIl or dUlles of each ageDe)'. Both 0uc01DS aIId INS iDSpCCtDn; are 
charged with a similar misslon-protecliDg die United Saaa borders. ei1her from 1he 
megal entry of goods or the mega! entry of people-and eourinue to per!oml these 
dutiell ~ide by side, 

Pay Reform for INS Law Bnforcement Officeu 

Under the elflsttq pay provislolll In title S, UII!.tecl States Coda, INS law 
enfum:meDl officcn arc at risk of 10sing overtime when they tr.msfcr from one law 
enfarccmt:m position to U1Otbcr, CYCill If that transfer Is whIIIn die S8IIIe OO'>'1m:ional 
series. Moreover, tbese offlcers are at risk of losing thelr ovenimc pay evea ill tlIose 
silDadons where !be ttaDlfer is involuDtary. Comcquomly. 1be loss of ovenime pay is a 
factor in career decisinm within errl'orI'.......m opetatioDs. To e1iminau. drls seriDus 
problem, the INS is pIOposing to amend til1c S to add a new form of premium pay on an 
annual basis to cmurc: tI1at employm; 010 nul. luse uvenime when dley aansttr positIims • 

. 
The J'1'OPOIiI:Il Ieform relJlQVC:S the pay disincentives that curreotly exist UDder 

current title S OVCltime pay provi5itIIL<; fur employees to move up the ladder md be 
n:warded for high pcID,m'8r<:O. It suppom career arowth within the e:nfon:ement 
opemdons by omuring that a cazeer eholcc docs not result In a 2S pc:ra:nL cJeaease In pay 
IIlId provides a sense of financial security 8Dd consistenc3' as INS offu:ers make choices to 
mave wi1IIin eDfol"'"""¢ opcratioDs. 'It improvas mmale and 001itaIN tile groWth of a 
cm.eslve. inregrated, euforcemem chain of ranmand . 

The primary overtime pmvillion !hat applies to [N'S law CJlC01'a:w.cnl u1'1icc:n, 
other tban criminallnvestigators, is "aclIninistmively llIIOOntrotlable overtime" (AUO). 
WhiCJJ. is gO\lemed by the provisiODS of 5S4S(e)(2) of 1it1e S. Payment of AUO is 
discretionary with each Federal apncy. and the amoUDt of the anrillal ptemlum pay 
may vary from 10 to 2S percent ofbasic pay dependlOI on the IlVImlge number of hours 
worked per week. The primaly overtime provision that applies to c:rUuinal . 
investigators is availability ,pay. ' 

Avallability pay I which was C1IKtt!d 1lJIder the Law Enfilrcement Availability 
Act of 1994, provides a uniform 2S percent premium pay 10 all criminal inve:Itigators 
Nprd].," of the duties they perl'oIm, Tbaa, mdike an other law en1'on;cmem ufficers 
within the INS, criminal invcsdgators within die INS are not at risk of IosiDg their 
avaDablllty pay whenever they traDSt'er from one position to another. 

'Ibe differellCllS between AUO and availability pay generate sentiments of 
clisparate tremuem and IUIdermins mornle, 

" 
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11IJS Is a particularly serious problem witbJn !he INS for example in 1997. 6,900 INS 
law ~ officen I=VC AUO IllS gmJpal'Cd to a total of 1,3961aw eofan:ement 
officers in nine other law eafOlCCIIICDl apncies. Ovendl, there are thra: major diffc=rn:ea 
between AUO and availahlllty pay which lead to the faelillgs of dispante treatment 

, 1. AUO is diSc,tetionary with the agency and is appropliate only in those limited 
c:iroumataccs whore it is inherent in the dutlC6 uC Ihe pusiliun Ibat the ovenlme required 
by the duties of the position require substantial IUIIOUIlts of irregular or OCC'lional 
ovOltimc, with the employee gCllera1ly being responsible for ~gnizin,. without 
supervision. circ:umsIaDces which mqui~ the er!IJI1nyee to remain on duty. A. a r.sWt of 
these ~ts, It Is possible that an INS border patrol agent who is CUlteDtly 
rec:eivIDs AUO lDDy lose that o~ pay if the INS n:qu.illlS Wm ur her ttansfer to a 
border patrol agent poaitiOll in Headquarters that does DOt meet th= requiremeilts for 
AUO. In contrast. availability pay is a auaranteed mtitlemtlnt that the agency must pay to 
"ensure the availability of crlmiDaI. il)vestiptors for Wlscbednled dilly based on the needs 
of the agency." This means availability pay is portable; i.e., a criminal ilJVC8tiptor can 
contiDue to emu aVo.ilabillty pay tegardlc:sa of the imcstia;atos'I 215SigluuWL. ' 

2. '1be level Of AUO'may vaxyfroml0 to2S,perceotdependjng on the average 
number of AUO hours worked per week. Availability pay is a fixed2.'! ZWlroettt, . 

3. AUO eOU1Its aa bllSe pcLY for rctitcmGnt and other benefit.5 only for IhUIiC blw 
enfOrcement officers who meet the mliremellt definition of a law enforcelDeDt offker, i.e., 
that orocer is covered by and contributiq towam law eoforcement retiremel1t. 
Availability pay counts as base pay for rerlmnent and other benefits for all recipient<;. 
regardless of hislher retirement coverqe. 

To eliminate these problems. the n.rs is proposing to amend title S to add a new 
form of premium pay on an annual basis for employoos in enforcement positions to 
ensure that they are not lit risk of losiDII: overtime pay. The proposed overtime pay ca11~ 
for establishing an UnCOmmDD tour of SO-hours of worle in lUI administralive worlcweek 
for immigration officers in oecupati.0D5 in .mon:ement opem.tiOll9 !hat may be pr=ludc 
the payment of ALTO under current law. mgulatiODS, and goideliDe&, but which require 
SlIb~lImtilllllJllOUJ1ts of overtime wmk. Bmployecs in Iflese oecupatiODS would reeeive 
premium pay at the rate of 25 percent of basic pay for the 10 hours of the uncommon tou~ 
iu excess oithe basic 4O-hour workweek. 

Employees would be entitled to receivo overtime pay UDder the provisions of title 
$, for overtime hollIS worked In excess of 1be uncommon tour that are officially ordered 
and approved. The Attorney General would detcmrlne the occupations for whicb such an 
lUICOI1lDlon tour is appropriate, which would be limited to full·time employees in these 

, occupations, . 

5 
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The INS ~ lhlsl the proposed pay proVISiOns relating to the 1IDCOIDmOIl 
tour as wen as the provisioDs relating to imml.ption InspectOrs wiD. solve the c::otrent 
diSparate treatmeD1 telatiDg to offIc:eIs in those occupations. 

However. the INS is contjnuing to review aD pay and retirement ismes to ensure that 
all INS empIoyocs in ;ill occupatiom IUC u:ealal fairly and wtu not be Ildvenely 
impacted by the pllUlDtld teStracturiDa, 

Secdcm-by-sedkm auabIIs 

Section 1. This bill may be cited as !he "ImmiaAtion and Naturali2ation 
scrvtce R.estructlIrIDg Act of 1!W8. w 

Section 2. The ptUpOSe of this bDl is to zesuucmre the li:nmi&ntion and 
Namr~on Serville withitl. the Depanmcnt of ~U5tice by rI#pIaciIIg die currem . 
organjzatlollal stmcture wi~ new organizariotlal chains of command. UDder the 
revised S1rUcIm'e, the Immigration aDd NB1Dnilizatiop Service wiD. CODSist of two 
separate f"ncrious: one caforcemeat fImction and OM serviCe fnnctioD. with separate 
lines of authority. The revised structure wiD. also include one shared se:rviOes office 
!hat will provide adJuiJlistnltive and tccbnigal support to the twu scpatatc 1iInct1ons. 

Secdon 3. This ..moo contains the definiticms applicable to the bill. 

Section 4. The effecttve date of this bill ill Ottober 1; 2000. unless 
otIIetWise specified. 

Secdon 101(a). This subscc:1ion Idelltifies the fImctional UD8s witbin the 
Headquarters functions that provide advice and atlidaDa: directly to the Office of me 
Ccmmissio... The llIlits Include iatema1 audit, general counsel, public affairs. 
ccmgressional telatioDs, a chicffimmoial oBU:cr, and stratei)' and plannlnl. 

St:etiun lOl(b). This S1lbsection desCribes 1I1e Immigrant services fUnction 
of the INS. ThJs functional unit encompilSses al aspectS of service operations :u!d 
ccmsistaofthe services areas, wbicb. will providcpmonal pIoccssiq ofbeuefhs. BDd 
·remote ~ervk.es. wIrich wID pei(oom activities tbAC bozIofit from «OIIOIIlica of I!CIlhI and 
can be perforined from. remote locations. 

(; 
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Section 10l(c). This subsection describes die euformuent qlCI8tioDa 
flmcticm, which CDCOIIIp/IsseJ an activities J'C!l.t!ag wille wCUW'I!!§II' of imIJIigradon 
laws, b:lc1udiDg border patrol, iDspecIima. iDvcstigaliOllS and removals. and deteut10a 
and eurorcement support. 

SeCtion t01(d). ThiS subsection describes the shared services flmction that 
will support both jrnmjpam servicetl and eni'nrremen' operaDoDa. TbU UDit will 
include records, IRM. trmmg, In'man rcaouzces. traiDing. aDd admiDistraIive support. 

Section 102(1). TIIia iHlbseclion provides that all legal docameDIS that are 
in c:ffect prior to die ratru..mriIl& sball co~ ill c:flbct WJdl mocfUWf or rennlnate4. 

~tioD 102(b). TIWI aub5ection SIlIteI1!Iat 1!1e resuucmriDg Sllalloot af(ect 

any proceedina or any application for a be:Defit that Is pending on die dare of the 
c:nactnJcmt. of the bill. 

Section 1000c). This subsection states that the restructwmg willoot affect 
iUIY suit that 'WU ~ priur lou IllCi time die restnu:tDrlDg occurs. . 

Scctiou. 102(d). This subsection pmvjda that the r~ will not 
abatl: any actiOD or suit penmnB aplDst die INS or 1lIIY IDdividual in his or liar offillial 
capacity. 

Section 102(e). ThIs subsection proWies dw if any INS official is party to 
I suit with reIlpeCt 10 that officer's ftmctiou., IUId aid function is trau&fetted, the suit 
will wntIuue with the DOW offir.er or office as a II1bs1itu1Ed ar added party. 

Section 102(f). Thia subscctloll i1Idk:alaaIlhat aU S1IIUtm)' requSremems 
reIatiDg to admiDistrative P1L<Ceduze IIIIIl judicial miew tbat currcmty apply to an office 
in which a fu.IIctlon is tnwsf ... ned will apply in the same way to the new office. 

Sc:c:tion 201(a). ThIa subsection amends SectiODS 1 and 2 of the Act of 
March 2, 1931,8 U.S.C. HedoIl5 13S3a aDd 13S3b, to PlVvUlc= CUI emil compeuaUon 
and premium pay for imJ:Di8ratioD iDspeams for oveztlme services and serviecs at Iliaht 
or on Sundays and hOlidays 1D ped'olm immigratkm iDspecI:Ums dutia in coDJJeCtion 
with perSODS miving at or laMina in or departing to the TJnlted States. 'Ibe overtime 
and premium pay provisirms of section 201 P'J'Illel overtime and prem;"m pay 
provisiOllll for United &ates Cuatoma Set 1M cuatoms officeu WJd~ lSCICl.iUU. ']A7 of title 
19, United. States Code. Overtime pay for Immigration mspectorS is suhjec:t to the 
statutOry Iimilatiom c:stablislled by law. rather Iban a defiDed dollar amount. 'lbIs 
language Is preferable 1D the inclusion of a limitation ~ed in a fiXed amount. The 
INS overtime Umfiation contained in cunent (and past) appropriation law applies to 
ALL INS employees and ALL overtime earned by Ihcse employees. 

7 



JUN-24-1998 17:08 TO:ELENA KAGAN FROM: SCHROEDER, L. P. 32/34 

If tile overtime lImi1ation is included in title 8 ~ a fixed amount. any changes in the 
limitation cft'ocJed du'oIIgb the apptoprLulon Jaw witI10ut c/JaQges to title 8 could result 
in iIIcquities between INS emplOyees. 

Section 201 (d). This mblleCtlon P ...... • seed.on 83]1(3) oflit1c 5, U.S.C. 
to provide that up to SO petceGt of 811 imIIIigradoo. iJ2spfx:tDr's OV"Jlimc WIder sectiOll 
201 is ~ baait pay WI ~ purposea. as is the ovcnimc pay tor CUStomS 
officers. 

1bia section also provides that ImmigntiDD bmpcctors, Uke CWitoIDI ofIia:rs, 
may be paid a mien laquage proficiency award UIIder tegnJadom pronU!lptec! by the 
Attmuey Geaeral. 'l'he provision 4i1fers from the Customs provision to tab Into 
aClllOllllt tb:Il tho INS pmvilb a fOlD1lll ~ of iwlJnwtiIm In Span'sh as pan of both 
its ba&ic immiaration officer aDd bonier patrol agetJt traiDiDs acacfcmics, 

Section 202. This subsection )IfOvides that for impcc:tota fuudod with 
offsetting coll.ections, any DeW provIslcms shall not Impact dae level of planned 
obligmiOlll OS depicted In the I>rcaldcm's Piacal yeu 1999 budges:. 

SecdOD 203(8). This subsection establishcs an uncommon tour of S()"bOUIll 
of work In aD adminisUadve WOikweek for immigration offkw-s in occupatIOIIS ill 
enforcement operations that may be preclude tho payment of AUO under current law. 
regalatiolUl, ad. suick1lnes, but which p:q~ mbstmtial amounts uf uverdmc work. 
Employees in these OCCUpations would ~ive premium pay at the rare of 2S pcrcent of 
basic pay for the 10 bours of the uncommon tour in exccas oftha basic 4O-bour 
workweek. Employees would be entitled to rcccive overtimc lIllY under the pEOvisiollJl of 
title 5, United StItea Cade" for oveJtlme hours worked in excess of the lIDCOIIII1lon tour 
that ani· officially ordered and. opproved. The Attorney Ococral wouhJ deumnIne the 
OCC\Ipations for which &UCb an uncommon tour is appropriate, wbich would be limited to 
full-time emplOyees In these occupations. 

Section 203(b). This subSCJCtion ensures that employees who curreDtly 
1P.t1:'.ive Fair Labor Standcds Aet (R.SA) overtimo will eatltin~ to receiyo;; ~w:h overtime 
while receiving overtime under the uncommon fOUr provision. Currently, INS law 
enfUll:CllWlt who are eUlible to receive F.L8A. overtime receive such overtiJne in addition 
to any AUO they may also receive. Thus, this Sllbsection maintaiDs the RtJlhl~ ql1O. 

~Il 2D4. This subsecdolllllDeJld.s various scctiona or title 5 Lu 
confmm to proposed changes. 

Section 205. 'Ibis subsection provides that the effective date for 
Sectiom 203 and 204 be on the flm day oUlre ~ applicable pay period begiiiJIing 
180 days following the dJlte of enactment of this Act. 

8 
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Section 206, 'I'h1IIlIIIbsettion elevates 1he Commissl.oDer'. pay to a level 
equal to tbal oftbe beads of 0Iher law c:DfoJ:cemenr.~. The INS employs the 
Iqest nmnber at law emorcemem officers witbin the Federal govetmneut. This 
BUbsection sball rake e~t wlten the present lnolmMsrt in the offioo of the 
CammissioDCl" Ilease8 10 serve in IIIlIt position. 

Section 301(a). . Amends Section 103(cX2) of the INA by ,tn'king "district 
omce of til: Service" and i.asertiDg "designated office of tbe Immigration and 
N aturalizalion Service" , 

Secdon 301(b). AmcIIdI Sectlo.u 242(b)(3)(A) of12le INA by striking 
"Service district~ ami inserting "desll"ared offu:e of the TmmiIRtion aDd Naruralizatioll 
Service~. 

Section 301(c). Amends Section 316 of the INA.(l) in section (a) by 
striking "discrict of. the Sc:rvia:" aud lDsmins "area SCLViced by the des.!p8led otftce of 
the Immigration and. Natml,ir,tion Service" each time it appears 

Section 301(d). Amends Section 319 oftbe INA by strlkiJJs "dbtrict oftbe 
Service" and inserting • area serviced by the designated office of the Jmmisration aDd 
Naturalizatjon Service" each time It 

Section 301(e). Amends Section 324 oftJJe INA by striking "distrld: oftbe 
Service· and inserting "area serviced by the desjpated office rtf the Immigration IIJId 
Natura1iza1ion Service" • 

Section 301(f). Amc:nd. Sec:tioD 328 of the INA by striking "district oftbe 
Service~ and IDscrt.iDJ "area servicecl by 1fle designated office of lIle Jmmiaration and 
Naturalization Service" each lime It appears. 

Sec:tiou. SOl(g), Ameuds Section 329(b)(2) of the INA by strikiug "dlsU1ct 
of the Selvice" and Inserting "area serviced by the desipated. offu:e of the Immigmion 
md Natl1E8lizatl.on service· , 

Sectlon 301(h). Amenda Section. 33S(f) of the INA by striking "clistri.ct of 
the Service" each ti!M the phrase appeattl and inserting "~serviced by I1D: ...... ignan:d 
office of the Immigsltion and Naturalization Service" . 

SectioD. 301(1). Ameads SectiOD 338 of fhe INA by SI.'I'ikiq "dimict office 
of lhe Service" and inserting "designated office of \he Immigrathm&Dd Naturalization 
Service". 

9 
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secuon 301(j), Amends Secti0ll339{b) of tile INA by attikiq "district 
office of the Selvice" and iJIIIertIng "designated office of the ImmiIzation aDd 
NaturalIZation Service·. 

Section 30100, Amen4t Scction404 oftbe INA. 8 U.S.C. sectiOll1101. 
uuic. by atlikJD.J ". dbtril:l ctiIector of dle ~" aII(llDSertiDg "a designated 
Immigration an4 Natura1jprtlon Service officer" aDd by strikiJla "in a district" aDd. 
iuserting "in a dmgnated office of the Immigration aDd Naturalimtion Service' . 
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